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PURPOSE

The purpose of this document is to provide Ash Grove Cement Company facilities with
pertinent information and guidance concerning facility PCB compliance files and documentation.
The intent of this document is not to recite all of the PCB regulations, rather the document is to
serve as a reference to highlight some important provisions of the Toxic Substances Control Act
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PCB Guidance for Ash Grove Cement Company

For the purpose of this document, some key definitions have been summarized for reader
convenience. Please refer to the complete definition in 40 CFR 761.3 for a more complete
understanding of definitions. A complete copy of the current PCB regulations is enclosed in
Appendix 1 for convenience. Also'included in this section is information on PCB topics and
discussion of items that may pertain to your facility. Also included is a short section on personal
protective equipment.

Key Definitions:
Small Capacitor- a capacitor that contains less than 1.36 kg (3 Ibs) of dielectric fluid

Large (high or low voltage) Capacitor- a capacitor that contains 1.36 kg or more of
dielectric fluid

PCB-Contaminated Electrical Equipment- any electrical equipment that contain 50 ppm
or greater of PCBs but less than 500 ppm PCBs

PCB Article- any manufactured article other than a PCB Container that contains PCBs
and whose surface(s) has been in direct contact with PCBs. PCB Article includes
capacitors, transformers, electric motors, pumps, pipes, etc.

Non-PCB Transformer- any transformer that contains less than 50 ppm PCBs
PCB Transformer - any transformer that contains 500 ppm PCBs or greater

PCB Article Container- any package can bottle, bag, barrel, drum, tank, or other device
used to contain PCB Articles or PCB Equipment and whose surface has not come into
direct contact with PCBs

PCB Container- any package, can, bottle, bag, barrel, drum, tank, or other device that
contains PCBs {e.g., liquid, soil, cleanup debris, etc.) or PCB Articles and whose
surface(s) has been in direct contact with PCBs

PCB Item- any PCB Article, PCB Article Container, PCB Container, or PCB Equipment,
that deliberately or unintentionally contains or has a part of it any PCB or PCBs

PCB Equipment- any manufactured item other than a PCB Article or PCB Article

Container which contains a PCB Article or other PCB Equipment and includes microwave
ovens, electronic equipment, and fluorescent light ballasts and fixtures
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Key Topics:

1.

ignificance 50) or more PCB large, high- or low-voltage capacitors, 45
kil 9.4 pounds) or mo s (50 ppm or greater) contaiped in PC

Containers, or ope or more transformers with greater than 500 ppm PCB's.

When a facility is using or storing PCBs and/or PCB Items in quantities meeting any of
the above stated criteria, the facility is required to prepare and maintain annual reports
and annual document logs as specified in 40 CFR 761.180(a).

Inspections-required frequency, sample inspection form.

Capacitors-

Maintenance inspections are not required for Large PCB Capacitors. However,
ruptures, leaks, and other uncontrolled discharges from PCB Capacitors are considered
improper disposal of PCBs, and should be cleaned up in accordance with the PCB Spill
Cleanup Policy. The PCB Spill Cleanup Policy can be found in Subpart G of 40 CFR
761 (see 40 CFR 761.120) and is included within Attachment 2 of this document. Xt is
recommended that each plant perform an inspection on all in-service wet capacitors on an
annual basis for signs of leakage as a best management practice. Large PCB capacitors
are required to be marked and labeled in accordance with the provisions of 40 CFR
761.40 and 761.45. In addition, there are provisions restricting their use if the capacitors
are in proximity to food or feed (see 40 CFR 761.30 (a)(1)). Ofientimes, PCB Capacitors
are located in a rack. For purposes of annual report and document log requirements, each
capacitor in the rack counts towards the total.

Transformers-

Visual inspections are required for PCB Transformers (500 ppm or greater) that
are in use or stored for reuse at least once every three (3) months. These inspections may
take place any time during the 3 months (i.e., Janvary-March, April-June, July-
September, October-December) as long as there is a minimum of 30 days between
inspections. The visual inspection must include investigation for any leak of dielectric
fluid on or around the transformer. The extent of the visual inspection will depend on the
physical constraints of each transformer installation and should not require an electrical
shutdown of the transformer being inspected (40 CFR 761.30(a)(1)(ix)). It is
recommended that each plant perform an inspection on all in-service transformers on an
annual basis for signs of leakage as a best management practice.

A reduced visual inspection frequency of at least once every 12 months applies to PCB
Transformers that utilize either of the following risk reduction measures. These
inspections may take place any time during the calendar year as long as there is |80 days
between inspections (40 CFR 761.30(a)(1)(xiii)). PCB Transformers which may be
inspected annually versus quarterly include:
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. PCB Transformers which have impervious, undrained, secondary containment
capacity of at least 100 percent of the total dielectric fluid volume of all |
transformers so contained (40 CFR 761.30(a)(1)(xiii)(A); or, |
’ PCB Transformers which have been tested and found to contain less than 60,000
ppm PCBs (afier 3 months of in-service use if the transformer has been serviced
for purposes of reducing the PCB concentration (40 CFR 761.30(a)(1)(xiii)(B)).

Records of inspection and maintenance history shall be maintained for at least 3 years after
disposing of the transformer and shall be made available for inspection, upon request by
EPA (40 CFR 761.30(a)(1)(xii)). Such records shall contain the following information for
each PCB Transformer (40 CFR 761.30(a)(1)(xii)(A through H).

. Its location.

. The date of each visual inspection and the date that leak was discovered, if
different from the inspection date.

J The person performing the inspection.

. The location of any leak(s).

v An estimate of the amount of dielectric fluid released from any leak.

. The date of any cleanup, containment, repair, or replacement

. A description of any cleanup, containment, or repair performed.

. The results of any containment and daily inspection required for uncorrected active
leaks.

Combustible materials such as paints, solvents, plastics, paper, and sawn wood must not

be stored within a PCB Transformer enclosure (i.e., in a transformer vault or in a

partitioned area housing a transformer); within S meters of a transformer enclosure, or if
“unenclosed (un-partitioned), within 5 meters of a PCB Transformer.

Regi'stration requirements with local fire department (E-Plan requirements),

As specified in 40 CFR 761.30(a)(1)(v1), all PCB transformers in use or in storage for
reuse are required to be registered with fire response personnel with primary jurisdiction
over the facility. Information required to be provided to fire response personnel includes:

. Location of the PCB Transformer(s) including address(es) of the buiiding(s) and
the physical location(s) of the PCB Transformer(s) on the building site(s); and for
outdoor PCB Transformer(s), the location of the outdoor substation. This is most
easily done on a facility sketch or plot plan. It is recommended that additional
notice be given to appropriate fire response personnel once the facility has
determined itself to be PCB free.

. Principal constituent of the dielectric fluid in the transformer(s) (e.g., Askarel
PCB'’s, mineral oil, or silicone oil).

. Name and telephone number of the person to contact in the event of a fire
involving the equipment.
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Annual Document Log. 40 CFR 761.180(a)

The Annual Document Log and Annual Record should cover activity which took place the
previous calendar year (January | to December 31). The regulations allow a 6-month
period to July | to develop and complete the Annual Document Log and Annual Record.
An example of an annual document log is provided with this document.

An Annual document Log is the summary of detailed information maintained at the facility
on its PCB waste handling activities including:

The :dentity of the facility and the year covered by the Annual Document Log.

The unique manifest number of every manifest generated by the facility during the
calendar year and for each unimanifested waste that may be stored at the facility,
the following information must be recorded.

. Weight in kilograms for bulk PCB waste (e.g., in a tanker or truck), the
first date it was removed from service for disposal, date it was placed into
transport for off-site storage or disposal, and the date of disposal, if
known.

» The serial number or other means of identifying each PCB Article, the
weight in kilograms of the PCB waste in each PCB Article, the date
removed from service for disposal, the date placed in transport for off-site
storage or disposal, and the date of disposal, if known.

’ The unique number identifying each PCB Container, a description and total
- weight in kilograms of the contents of the container, the first date materia!
was placed into the contamer for disposal, and the date of disposal, if
known.

. The unique number identifying each PCB Article Container, a description
and total weight in kilograms of the contents of the PCB Article Container,
the first date a PCB Article was placed into the container for disposal, the
date the PCB Article Container was placed in transport for off-site storage
or disposal, and the date of disposal, if known.

The total number by specific type of PCB Articles and the total weight in
kilograms of PCBs in PCB Articles, the total number of PCB Article Containers
and the total weight in kilograms of the contents of the PCB Article Containers,
the total number of PCB Containers and the total weight in kilograms of the
contents of the PCB Containers, and the total weight in kilograms of butk PCB
waste that was placed into storage for disposal or disposed during the calendar
year.
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. The total number of PCB Transformers and the total weight in kilograms of the
PCBs contained in the transformer remaining in-service at the end of the calendar
year.

. The total number of Large, High- or Low-Voltage PCB Capacitors remaining in-

service at the end of the calendar year.

. The total weight in kilograms of any PCBs and PCB Items in PCB Containers,
including the identification of container contents, remaining in-service at the
facility at the end of the calendar year.

. Weight in kilograms, number and description of any PCBs or PCB Items shipped
from or shipped to another facility owned or operated by the same generator.

’ A record of each telephone call or other means of verification agreed upon by both
parties to each designated commercial storer or designated disposer to confirm
receipt of PCB waste transported by an independent transporter, as required by 40
CFR 761.208.

Annual Document Logs/Reports-retroactive prep_aration.

Regulations state that each facility prepare by July 1, and maintain for five years, an annual
document log for the preceding calendar year. If a facility has accurate records from
which information can be obtained to prepare the annual document log, reports should be
prepared retroacnvely because any potential enforcement action would probably be less
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document. Tt is not necessary to provide a date of preparation
Logs/Reports.

g

Storage for disposal (Ash Corporate policy regarding disposal).

It is the policy of Ash Grove to promptly dispose of aﬁy PCB Items, Articles, Containers
and Equipment that has a concentration of PCB’s in excess of 50 ppm via incineration.

Assumption rule.

The regulations do not require that electrical equipment be tested to determine the PCB
concentration in their fluid. However, in the absence of a test, certain assumptions must
be made about the equipment. For example, if the nameplate indicates that the equipment
contains PCB dielectric fluid or if there is any reason to believe that the equipment at one
time contained PCB dielectric fluid, or, if there is no nameplate on the equipment or other
information to indicate the type of dielectric fluid, then the equipment must be assumed to
contain PCBs. Without written documentation indicating the type of dielectric fluid
present in the item, one must assume the equipment to contain PCBs.

AGC2F000336



|
8. Statute of limitations for PCB files (manifests, CD’s, and annual reports).
The regulations specify that manifests and Certificates of Destruction be maintained in the
facility records for three (3) years, annual reports for five (5) years. It is the pohicy of Ash
Grove to maintain these records in addition to any lab tests, retrofill documentation, or

other pertinent documentation indefinitely.

9. Railroad transformers.

Each facility should be aware that the PCB regulations also apply to transformers located
in railroad locomotives or railroad self-propelled cars.

10. Common Trade Names.

The term PCB is an acronym for polychlonnated biphenyl. As one of the most stable
organic compounds known, their properties made them useful as dielectric fluid in
electrical and heat transfer equipment. Monsanto Corporation was the principal
manufacturer of PCBs for use as a fire-resistant or nonflammable insulating fluid in
electrical and heat transfer equipment. In 1977, Monsanto voluntarily ceased production
of PCBs because of widespread environmental concerns about the chemical. PCBs were
sold under the name “Aroclor”. However, companies that used PCBs in the manufacture
of transformers and capacitors, and for other uses, often used other trade names.
Common trade names for PCBs include the following:

Aroclor Chlorinol Fenclor Nonflammable Liquid
Aroclor B Chlorphen Hyvol Phenoclor
ALC Clophen Inclor Pydraul
Apirolio Clorinol Inerteen Pyralene
Asbestol Diaclor ' Keneclor Pyranol
ASK DK _ Kenneclor Pvroclor
Askarel Dykanol Magvar Saf-T-Kuh!
Adkarel EEC-18 MCS 1489 . Santotherm
Capacitor 21 Elemex No-Flamol Santovac 1 and 2
Chlorextol Eucarel Nepolin

Safety:

Dermal protection/Personal Protective Equipment (PPE).

The type of protective clothing that should be worn when working with PCBs depends on
the individual circumstances. Emphasis should be placed on single-use PPE followed by
proper disposal. Protective clothing and equipment for workers is intended to prevent
skin and eye contact and to control respiratory exposure. '

In any operation where workers may come into contact with PCBs, protective clothing
impervious to PCBs should be worn. Gloves, boots, overshoes, and bib-type aprons that
cover boot tops are recommended, when necessary.
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Impervious gloves and boots and heavy overalls can usually protect the skin. For major
spill cleanup activities, a full suit of impervious clothing may be appropriate. Also,
impervious aprons can be effective in reducing contamination of worker clothing.

The following is a list of PPE recommended for protection against PCBs. Do not
attempt to reuse PPE,

Gloves
Nitrile, Silver Shield, Nitrile/Silver Shield combination. Do not use surgical rubber
gloves.

Coveralls/Aprons
Saranex 23-P, Nitrile, Barncade. Do not use polyethylene-coated Tyvek QC
coveralls.

Boot Covers
Disposable PVC (“Nuke Boots™). Avoid walking in spills.

Respiratory Protection
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apparatus but do not approach a fire while wearing chemical protective equipment.
A fuliface respirator with organic vapor/acid gas’HEPA filters can be used for
protection if the oil is being heated but s not on fire.

Eye/Face Protection
At a minimum, always wear safety glasses. Goggles and a faceshield are preferred

if a fullface respirator is not being used.
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PART 761 POLYCHLORINATED BIPHENYLS (PCBs)
MANUFACTURING, PROCESSING, DISTRIBUTION IN
COMMERCE, AND USE PROHIBITIONS

Authority: 15 U.S.C. 2605, 2607, 2611, 2614, and 2616.
SUBPART A General
§ 761.1 Applicability.

(@ This part establishes prohibitions of, and requirements for, the
manufaciure, processing, distribution in commerce, use, disposal, slorage,
and marking of PCBs and PCB items.

{b) This part applies 10 all persons who manufacture, process,
distribute in commerce, use, or dispose of PCBs or PCB ltems.
Substances that are regulated by this rule include, but are not fimited 10,
dielecuric fluids, contaminated sofvents, oifs, waste oils, heat transfer
fluids, hydraulic (luids, paints, sludges, sturrics, dredge spoils, soils,
materials eomaminaicd as a result of spills, and other chemical subslances
or combination of substances, including impurities and byproducts and
any byproduct, intermediate or impurity manufactured at any point in a
process

Most of the provisions of this part apply to PCBs only if PCBs are present
in concentrations above 8 specified level. For example, subpant D applics
generally to mailerials at concentrations of 50 parts per million (ppm) and
above. Also ccrtain provisions of subpan B apply to PCBs inadvertenily
generated in manufacturing processes at concentrations specified in the
definition of "PCB™ under § 761.3. No provision specifying a PCB
concenuration may be avoided as a resutt of any dilution, unless otherwise
specifically provided.

(c) Definitions of the terms used in these regulations are in
subpan A. The basic requirements applicable to disposal and marking of

,PCBs and PCB ltems are sct forth in subpan D-Disposai of PCBs and

PCB ltems and in subpant C-Marking of PCBs and PCB ltcms.
Prohibitions applicable 1o PCB activitics are set forth in subpart B-
Manufacture, Processing, Distsibution in Comumerce, and Use of PCBs
and PCB lems. Subpart B also includes authorizations (fom the
prohibitions. Subparts C and D set forth the specific requirements for
dispesal and marking of PCBs and PCB liems.

()] Section 15 of the Toxic Substances Control Act (TSCA) states
that failure to comply with these regulations is unlawfui.

Section 16 imposes liability for civil penaltics upon any persen who
violates these regulations, and the Administrator can establish appropriate
remedies for any violations subject to any limitations includcd in section
16 of TSCA. Section 16 also subjects a person to criminal prosecution for
a violation which is krowing or wnllﬁ.ll in addition, section 17 authorizes
Fedcral district courts 10 zninin acti ted b)’ thece g:og!gy_gng_
compel the takmg of actions required by these regulations, and issue
orders 10 seize PCBs and PCB liems manufactured, processed or

dismibuted in violation of these regulations.

(©) These regulartons do not preempt other more suringent Federal
statutes and regulations.
(0] Unless and until superseded by any new more stringent

regulations issued under EPA authorities, or any permits or any
pretreaument requirements issued by EPA, a state or local government that
affect release of PCBs to any particular medium:

() Persons who inadvenently manufacture or impon PCBs
generated as unintentional impuritics in cxcluded manufacturing
processes, as defined in § 761.3, are excmpt from the requirements of
subpani B of this par, provided that such persons comply with subpant J
of this part, as epplicable.

(2) Persons who process, distribute in commerce, or use producls
containing PCBs generated in excluded manufacturing processes defined
in § 761.3 are exempt from the requirements of subpant B provided that
such persons comply with subpart J of this pan, as applicabie.

) Persons who process, distribute in commerce, or use products
containing recycled PC8s defined in § 761.3, are exempt from the
requirements of subpart B of this part, provided thet such persons comply
with subpart J of this part, as applicable.

(C)) Except as provided in § 761.20 (d) and (e), persons who
process, distribute in commerce, or use products containing excluded

P e

PCB products as defined in § 761.3; are exempt from the requirements of
subpart B of this pant.

(Sec. 6, Pub. L. 94-469, 90 Stat 2020 (15 U.S.C. 2605)

[44 FR 31542, May 31, 1979, as amended al 49 FR 28189, July 10,
1984; 53 FR 24220, Junt 27, 1988]

§ 761.3 Definitions.

for the purpose of this pan:

Administrator means the Administrator of the Environmental Protection
Agency, or any employee of the Agency lo whom the Administrator may
cither herein or by order delegate his authority to carry out his functions,
or any person who shall by opcralion of law be authorized 10 carry out
such furctions.

Agency means the United Staies Environmental Protcction Ageney.

Annual document log means the detailed information mainiained at the
facility on the PCB waste handling at the facility.

Annual report means the wriiten document submitted each year by each
disposer and commercial storer of PCB wasie 1o the appropriate EPA
Regional Administrator. The annual report is 8 brief summary of the
information included in the annual document log.

FR Updaie 3/18/96

Basel Convention means the Base) Convention on the Control
of Transhoundary Movements of Hazardous Wastes and Their Disposal
as entered into force on May 5, 1992.

Byproduct means a chemical substance produced without separatc
commercial intent during the manufacturing or processing of another
chemical substance(s) or mixture(s).

Capacitor means a device for accumulaling and holding a charge of
clecuricity and consisting of conducting surfaces scparated by a dielectric.
Types of capacitors are as follows:

1)) Small capacilor means a capacitor which contains less than
1.36 kg (3 1bs.) of diclectric (luid. The following assumptions may be
used if the aciual weight of the diciectric {luid is unknown. A cepacitor
whose total volume is less than 1,639 cubic centimelers (100 cubic
inches) may be considered to contain less than 1.36 kgs (3 Jbs.) of
dielecuric Qluid and a capacitor whose 10tal volume is more than 3,278
cubic centimeters (200 cubic inches) must be considered to contain more
than 136 kg (3 I1bs.) of diclectric fluid. A capacitor whose volume is
between 1,639 and 3,278 cubic centimeters may be considered 1o contain
less then 1.36 kg (3 1bs.) of dielectric Quid if the total weight of the
capacitor is less than 4.08 kg (9 Ibs.).

{2) Large high voltage capacitor means a capacitor which contains
1.36 kg (3 1bs.) or more of diclectric fluid and which operates at 2,000
volts {a.c. ord.c)or above,

) Large low voltage capacitor means g capacitor which contains
1.36 kg (3 1bs.) or more of diclectric fluid and which operates below
2,000 volts (a.c. or d.c.).

Certification means a writien stetement regarding a specific fact or
representation that contains the following language:

Under civil and criminal penaltics of law for the making or submission of
false or fraudulent statements or representations (18 U.S.C. 1001 and 15
U.5.C. 2615), cenify that the information contained in or
accompanying this document is true, accurate, and complele. As lo the
identified section(s) of this document for which I cannot personally verify
truth and accuracy, | certify as the company official having supervisory
responsibility for the persons who, cting under my dicect instructions,
made the verification that this information is true, accurate, and complete.

Chemical substance, (1) except as provided in paragraph (2) of this
definition, means any orpanic or inorganic substance of a particular
molecular idenlity, including: Any combination of such substances
occurring in whole or pan as a result of & chemical reaction or occurring
in nature, and any element or uncombined radical.

(2) Such term does not include: Any mixture; any pesticide (as
defined in the Federal Insecticide, Fungicide, and Rodenticide Act) when
manufactured, processed, or distributed in commerce for use as a
pesticide; tobacco or any tobacco product; any source material, special
nuclear material, or byproduct material (as such terms are defined in the
Atomic Energy Act of 1954 and regulations issucd under such Act); any
article the sale of which is subject to the tax imposed by section 4181 of
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the Internal Revenue Code of 1954 (determined without regard 1o any
exemptions from such tax provided by section 4182 or section 4221 or
any provisions of such Code); and any food, food additive, drug,
cosmetic, or device (as such terms are defined in section 201 of the
Federal Food, Drug; and Cosmetic Act) when manufactured, processed,
or distributed in commerce for usc as a food, food additive, drug,
cosmetic, or device.

Chemical waste landfill means a landfil! at which protection against risk
of injury 10 health or the environment from migration of PCBs 1o land,
waier, o1 the atmosphere is provided from PCBs and PCB liems deposited
therein by locating, engineesing, and operating the landfill as specified in
§ 761 75.

Commerce means Lrade, traffic, transportation, or other commerce.

(N Between a place in a State and any place outside of such State,
or

(2) Which affects trade, traffic, ransportation, or commerce
described in paragraph (1) of this definition.

Commercial storer of PCB waste means the owner or operator of each
facility which is subject to the PCB storage facility standards of § 761.65.
and who engages in storage aclivities involving PCB waste gencrated by
others, or PCB waste that was removed while servicing the equipment
owned by others and brokered for disposal. The receipt of a fee or any
other form of compensation for storage services 15 nol necessary (o
qualify as a commercial storer of PCB waste. It is sufficient under this
definilion that the facility stores PCB waste generated by others ar the
facility removed the PCB waste while servicing equipment owned by
othess. A generator who stores only the generator's own waste is Subject
to the storage requirements of § 761.65, but is not required to seek
approval as a commercial storer. If a facility's storage of PCB waste at no
time exceeds 500 liquid gallons of PCBs, the owner or operalor ts not
required to seck approval as a commercial storer of PCB waste.

Designated facility means the ofU-sile disposer or commercial storer of
PCB waste designated on the manifest as the facility that will receive a
manifested shipment of PCB wasic.

Disposal means inteationally or accidentally to discard. throw away, or
otherwise complele or terminate the useful life of PCBs and PCB liems.
Disposal includes spills, leaks, and other uncontrolled discharges of PCBs
as well as actions related to containing, wansporting, destroying,
degrading, decontaminating, or confining PCBs and PCB Items.

Disposer of PCB waste, as the term is used in subparts J and K of this
part, means any person who owns or operates 2 facility approved by EPA
for the disposal of PCB wasle which is regulated for disposal under the
requirements of subpan D of this part.

Distribute in commerce and Distribution in Commerce when used to
describe an action taken with respect (0 a chemical substance, mixture, or
article containing 8 substance or mixture means 10 sell, or the salc of, the
subsiance, mixture; or article in cammerce: 10 introduce or deliver for
introduction into commerce, of the inroduction or delivery for
introduetion into commerce of the substance, mixiure, or anicle; or (o
hold or. the holding of, the substance, mixture, or article afier its
introduction into commerce.

Emergency Situation for continuing use of a PCB Transformer exists
when:

n Necither 2 non-PCB Transformer nor 2 PCB-Contaminated
transformer is currently in slorage for reuse or readily available (i.e,,

available within 24 hours) for mstaliation.

(2) Immediate replacement is necessary to continue service 10
power users.

EPA identification number means the 12-digit number assigned 10 a
facility by EPA upon notification of PCB waste activity under § 761.205.

Excluded manufacturing process means a manufacturing process in
which quantities of PCBs, as determined in accordance with the definition
of inadvertently generated PCBs, calculated as defined, and from which
releases to products, air, and waler meet the requirements of paragraphs
(1) through (5) of this definition, or the importation of products
containing PCBs as unintentional impurities, which products meet the
requirements of paragraphs (1) and (2) of this definition.

(1) The concentration of inadvertently generated PCBs in products
leaving any manufacturing site or imported into the United States must
have an annval average of less than 25 ppm, with & 50 ppm maximum.

) The concentration of inadveriently generated PCBs in'the
components of detergent bars leaving the manufacturing site or imported
into the United States must be less than 5 ppm.

3) The release of inadvertenly generated PCBs at the point at
which emissions are vented 10 ambient air must be less than 10 ppm.
) The amount of inadventently generated PCBs added to water

discharged from a manufacturing site must be less than {00 micrograms
per resolvable gas chromatographic peak per liter of water discharged.
(5) Disposal of any other process wastes above concentrations of
50 ppm PCB must be in accordance with subpart D of this part.
Excluded PCB products means PCB materials which appear at
concentrations less than 50 ppm, including but not limited to.
m Non-Aroclor inadventently generated PCBs as a byproduct or
impurity resulting from a chemieal manufacturing process.

" (2) Products coniaminated with Aroclor or other PCB malerials

from historic PCB uses {investment casting waxes are one cxamplie).
3 Recycled fluids and/or equipment conlaminated during use
involving the products described in paragraphs (1) and (2) of this
definition (heat transfes and hydraulic fluids and equipment and other
electrical equipment components and fluids are examples)

(O] Used oils, provided that in the cases of paragraphs (1} through
(4) of this definiuon:
(i) . The products or source of the products containing < 50 ppm

concenttation PCBs were legally manufactured, processed, distributed in
commeree, or used before October 1, 1984,

(i) The products or source of the products containtng < 50 ppm
concentrations PCBs were legally manufactured, processed, distributed in
commerce, or used, i.c., pursuant 10 authoriry pranted by EPA regulation,
by exemplion petition, by setilement agreement, or pursuant to other
Agency-approved programs;

(i) The resulting PCB concentration (i.e. below 50 ppm) is not a
result of dilution, or leaks and spills of PCBs in concentrations over 50
ppm.

l}:]uorcscenl light ballast means a device that elecurically controls
fNuorescent fight fixturcs and that includes a capacitor containing 0.1 kg
or less of diclectric.

Generator of PCB waste means any person whose acl or process
produces PCBs that are regulated for disposal under subpart D of this
part, or whose act first causes PCBs or PCB liems 10 become subject to
the disposal requirements of subpart D of this par, or who has physical
control over the PCBs when a decision is made that the use of the PCBs
has been ierminaied and therefore is subject to the disposal requirements
of subparnt D of this part. Uniess another provision of this part specifically
requires a site-specific meaning, "generator of PCB waste” includes all of
the sites of PCB waste peneration owned or eperated by the person who
generates PCB waste,
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imponer means any person defined as an “importer” at §
720.3(1) of this chapter who imports PCBs or PCB ltems and is under the
jurisdiction of the United States.

[mpurity means a chemical substance which is unintentionally
present with another chemieal subsiance.

In or Near Commercial Buildings means within the interior of, on the
roof of. attached 10 the exterior wall of, in the parking area serving, or
within 30 meters of a non-industrial non-substation building. Commercial
buildings are typically accessible to both members of the genera! public
and employees, and include: (1) Public assembly propertics, (2)
educational propenics, (3) institutional propenties, (4) residential
propertics, (5) stores, {6) office buildings, and (7) transportation centers
{e.g.. sirport lerminal buildings, subway stalions, bus stations, or train
stations).

Incineraior means an engineered device using controlled flame
combustion to thermally degrade PCBs and PCB ltemns. Examples of
devices used for incineration include rotary Kilns. liquid injection
incinerators, cement kilns, and high iemperature boilers.

Industrial building means a building directly used in manufacturing or
technically productive enterprises. Industrial buildings are not generally
or typically accessible to other than workers.

Industrial buildings include buildings used directly in the production of
power, the manufacture of products, the mining of raw materials, and the
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storage of textiles, petroleum products, wood and paper products.
chemicals, plastics, and metals.

Laboratory means a facility that analyzes samples for PCBs and is
unaffiliated with any entity whosc activities involve PCBs.

Leak or leaking means any instance in which a PCB Article, PCB
Containcr, or PCB Equipment has any PCBs on any portion of its external
surface.

Manifest means the shipping document EPA form 8700-22 and any
continuation sheet attached to EPA form §700-22, originated and signed
by the generator of PCB waste in accordance with the instructions
included with the form and subparnt K of this part.

Manned Control Cenier means an ¢lectrical power disuribution conwol
room where the operating conditions of a PCB Transformer are
continuously monitored during the normal hours of operation (of the
facility), and, where the duty engineers, electricians, or other trained
personnel have the capability o deenergize a PCB Trans{ormer
completely within | minute of the receipt of a signal indicaling abnormal
aperating conditions such as an overtemperature condition or
overpressure condilion in @ PCB Transformer. ’

Manufacture means (o produee, manufacture, or import into the customs
territory of the United States

Manufacturing process means all of a series of unit operations operating
at a site, resulling in the production of a product.

Mark means the descriptive name, instructions, caulions, ot other
information applicd to PCBs and PCB Items, or other objects subject 1o
these regutations.

Marked means the marking of PCB Jtems and PCB storage areas and
transport vehicles by means of spplying a legible merk by painting,
fixation of an adhesive tabel, or by any other method that meets the
requirements of these regulations. N

Market/Markelers means the processing or distributing in commerce, or
the person who processes or distributes in commerce, used oil (uels 10
bumers or other marketers, and may include the generator of the fuel if it
markets the fuel directly to the bumer.

Mineral Qil PCB Transformer means any transformer originally
designed to contain mingral oil as the diclectric fluid and whieh has been
tested and found to contain 500 ppm or greater PCBs.

Mixiure means any combination of two or more chemical substances if
the combination does not otcur in nature angd is noy, in whole o1 in pasy,
the result of a chemical reaction; except that such term does include any
combination which occurs, in whote or in pan, as a result of a chemical
reaction if none of the chemical substances comprising the combination is
a new chemical substance and if the combination could have been
menufactured for commercial purposes without a chemical reaction gt the
time the chemical substances comprising the combination were
combined.

Miunicipal s0iid wasics means garoage, refuse, siudges, wasics, and
other discarded materials resulting from residential and non-industriat
operations and activities, such as household activities, office functions,
and commercial housekeeping wastes.

Non-PCB Transformer means any transformer that contains less than 50
ppm PCB; except that any transformer that has been converted from 2
PCB Transformer or a PCB-Contaminated Transformer cannot be
classified as a non-PCB Transformer until reclassification has occurred, in
accordance with the requirements of § 761.30(a)(2)(v).

On site means within the boundaries of a contiguous property unit.

PCB and PCBs mcans any chemical substance that is limited to the
bipheny! molecule that has been chlorinated to varying degrees or any
combination of substances which contains such substance. Refer to §
761.1(b) for applicable concentrations of PCBs. PCB and PCBs as
contzined in PCB items are defined in § 761.3. For any purposes under
this part, inadvenently generated non-Aroclor PCBs are defined as the
total PCBs caiculated following division of the quantity of
monochlorinated biphenyls by 50 and dichlorinated biphenyls by 5.

PCB Article means any manufactured article, other than 3 PCB
Container, that contains PCBs and whose surface(s) has been in direct
contact with PCBs. "PCB Anticle” includes capacitors, transformers,
clectric motors, pumps, pipes and any other manufactured item (1) which
is formed 10 a specific shape or design during manufacture, (2) which hes
end use function(s) dependent in whoie or in part upon its shape or design
during end use, and (3) which has cither no change of chemical

composilion during its end use or only those changes of composilion
which have no commercial purpose separale from that of the PCB Anticle.

PCB Arnticle Container means any package, can, bottle, bag, barrel,
drum, tank, or other device used to contain PCB Anticles or PCB
Equipment, and whose surface(s) has not been in direct contact with
PCBs.

PCB Container means any package, can, bottle, bag, barvel, drum, tank,
or other device that comains PCBs o1 PCB Articles and whose surface(s)
has been in direct contact with PCBs.

PCB-Contaminated Electrical Equipment means any clectrical
equipment, inciuding bul not limited lo transformers (including those
used in railway locomotives and self-propelled cars), capacitors, circuit
breakers, reclosers, voliage regulators, switches (including sectionalizers
and motor sianers), electromagnets, and cable, thas contain 50 ppm or
greatcr PCB, but less than 500 ppm PCB. Oil-filled electrical equipment
other than circuit breakers, reclosers, and cable whose PCB concentration
is unknown must be assumed to be PCB-Contaminated Electrical
Equipment.

{Scc §761.30(2) and (h} for provisions permitting reclassification of
clectrical cquipment containing 500 ppm or gresier PCBs 1o PCB-
Contaminated Electrical Equipment)

PCB Equipment mcans any manufactured ilem, other than 2 PCB
Caontainer or a PCB Asticle Comainer, which contains 2 PCB Article or
other PCB Equipment, and includes microwave ovens, clectronic
equipment, and fluorescent Jight baliasts and fixtures.

PCB ltcm is defined as any PCB Article, PCB Anticle Container, PCB
Containcr, or PCB Equipment, that deliberately or unintentionally
contains or has a pari of it any PCB or PCBs.

PCB Transformer means any transformer that contains 500 ppm PCB or
greater.

PCB waste(s) mecans those PCBs and PCB Items that ase subjeet 1o the
disposal requirements of subpart D of this part

Person means any natural or judicial person including any individual,
corporation, parnership, or association; any State or political subdivision
thereof; any interstate body; and any department, agency, or
instrumentality of the Federal Government.

Posing an exposure risk 10 food or feed means being in any logation
where human {ood or enimal feed products could be exposed to PCBs
released from a PCB ltem. A PCB Item poses an exposure nisk to food or
fecd if PCBs released in any way from the PCB [1em have a potential
pathway to human food or animal feed.

EPA considers human food or animal feed to include items regulated by
the U.S. Department of Agriculture or the Food and Drug Administration
as human food or animal feed; this includes direct additives.

Food or feed is cxcluded from this definition if it is used or stored in
privaie homes.

Process means the preparation of a chemical substance or mixture. after
its manufacuure, for distribution in commerce;

[¢)) in the same form or physical state as, or in a different form or
physical state from, that in which it was received by the person so
preparing such substance or mixture, or

) As pan of an article consining the chemical substance or
mixiure.

Qualified incinerator means one of the following:
(n An incinerator approved under the provisions of § 761.70.

Any level of PCB concentration can be destroyed in an ineinerator
approved under § 761.70.

2) A high efficiency boiler which complies with the criteria of §
761.60(a)(2)(iii)(A), and for which the operator has given writien notice
to the appropriatc EPA Regional Administrator in accordance with the
notification requirements for the burning of mineral oil dieleciric fluid
under § 761.60(a)(2Xiii)(B).

3) An incincrator approved under section 3005(c) of the Resource
Conservation and Recovery Act (42 U.S.C. 6925(c)) (RCRA).
(4) Industrial furnaces and boilers which arc identified in 40 CFR

260.10 and 40 CFR 279.61(a)(1) and (2) when operating at their normal
operaling temperaturcs (this prohibits feeding fuids, above the level of
detection, during either startup or shutdown operations).

Quantifiable Level/Level of Detection means 2 micfograms per gram
from any resoivable gas chromatographic peak, ie. 2 ppm.
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Recycled PCBs means those PCBs which appear in the processing of
paper products or asphait roofing materials from PCB-contaminated raw
materials. Processes which recycle PCBs must meet the following
requirements:

(3] There arc no detectable concentrations of PCBs in asphalt
roofing material products lecaving the processing site.

2) The concenuration of PCBs in paper products leaving any
manufacturing site processing paper products, or in paper products
imponed into the United Stales, must have an annual average of less than
25 ppm with 2 50 ppm maximum.

(3} The release of PCBs al the point at which emissions are vented
10 ambicnt air must be less than 10 ppm.
[C)] The amount of Aroclor PCBs added 1o water discharged from

an asphalt roofing processing site must ar all times be Jess than 3
micrograms pcr liter (up/L) for total Aroclors (roughly 3 pants per billion
{3 ppb)). Waier discharges from the processing of paper products must at
all times be less than 3 micrograms per liler (ug/1.) for 10tal Aroclors
(roughly 3 ppb), ar comply with the equivalent mass-based liniitation.
() Disposal of any other process wasltes al concentrations of S0
ppm or greater must be in accordance with subpart D of this part.

Retrofill means o remove PCB or PCB-contaminated dielectric (uid
and to replace it with either PCB, PCB-contaminaied, or non-PCB
diclectric Auid.

Rupturc of a PCB Transformer means a violent or non-violent break in
the integrity of a PCB Transformer caused by an overtemperature and/or
overpressure condition that results in the release of PCBs.

Sale for purposes other than resate means sale of PCBs for purposes of
disposal and for purpases of use, except where usc involves salc for
disribution in commerce. PCB Equipment which is first leased for
purposes of usc any time before July |, 1979, will be considered sold for
purposes other than resale,

Small quantities for rescarch and development means any quantity of
PC8s (1) that is originelly packaged in one or more hermetically sealed
containers of a volume of no more than five (5.0) milliliters, and (2) that
is used only for purposes of scientific experimentation or analysis, or
chemical research on, or analysis of, PCBs. but not for research or
analysis for the development of a PCB product.

Storage for disposal means temporary storage of PCBs that have been
designated for disposal.

Transfer facility means any vanspontation-related facility including
loading docks, parking arcas, and other similar arcas where shipments of
PCB waste are held during the normal course of transportation. Transpon
vehicles are not transfer facilities under this definition, unless they arc
used for the storage of PCB waste, rather than for acwal ranspon
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the storage facility standards of § 761.65, but such storage areas arc
exempl from the approval requirements of § 761.65(d) and the
recordkecping requirements of § 761.180, unless the same PCB waste is
stored there for a period of more than [0 consecutive days berween
destinations.

Transponier of PCB waste means, for the purposes of subpart K of this
part, any person engaged in the transportation of regulated PCB waste by
air, rail, highway, or water for purposes other then consolidation by a
gencrator.

Transport vehicle means a motor vehicle or rail car used for the
transportation of cargo by any mode. Each cargo~carrying body (¢.g.,
trailer, railroad freight car) is & scparate transpon vehicle.

FR Update 3/18/96 .
Treatability Study means a study in which PCB waste is subjected
0 a treatment process 10 determine:

n Whether the waste is amenable to the treatment process.

@ What pretreatment (if any) is required,

(€)] The optimal process conditions needed 1o achicve the desired
teatment;

(4) The efficiency of 2 reatment process for the speeific type of
waslc (i.¢., soil, studge, liquid, ete); or,

) The characteristics and volumes of residuals from & particular

treatment process. A "ucatability study” is not a mechanism (o
commercially treat or dispose of PCB waste. Treaument is & form of
disposal under this part.

Totally enclosed manner means any manner that will ensure
no exposure of human beings of the environment to any concentration of
PCBs. ’

Waste Oil means used products primarily derived from peuoleum, which
include, but are not limited to, fuel oils, motor oils, gear oils, cutting oils,
ransmission fluids, hydraulic fluids. and diclectric fluids.

(Scc. 6, Pub. L. 94-469, 90 Stat. 2020 (15 U.S.C. 2605)

(49 FR 25239, lunc 20, 1984, as amended at 49 FR 28189, July 10,
1984; 49 FR 29066, July 18, 1984; 49 FR 44638, Nov. 8, 1984; S0 FR
29199, July 17, 1985; SO FR 32176, Aug. 9, 1985; 53 FR 24220, fune
27, 1988; 53 FR 27327, July 19, 1988; 54 FR 52745, Dec. 21, 1989: 55
FR 26205, Junc 27, 1990, 58 FR 32061, June
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8, 1993: 61 FR 11096, Mar. 18, 1996]

§ 761.19 References.

. (a) [Reserved]

(b) Incorporations by reference. The foltowing material is
incorporated by reference, and is availablc for inspection at the Office of
the Federal Register Information Center, 800 Nonth Capitol Suwreet, NW.,
suite 700, Washington, DC. These incorporalions by reference were
approved by the Director of the OfTice of the Federal Register. These
malcrials are incorporaied as they exist on the date of approvat and a
notice of any change in )

FR Update 7/03/95

these materials will be published in the Federal Register Copies of

the incorporated material may be obtained from the TSCA
Non-Confidential Information Center (NCIC) (7407), OfTice of

Pollution Prevention and Toxics, U.S. Environmental Protection

Agency. Room B-60? NEM, 401 M Street, SW., Washingion, DC, 20460,
berween the hours of 12 p.m. and 4 p.m. weekdays excluding legal
holidays, or from the American Socicty for Testing and Merials

(ASTM), 1916 Race Sueet, Philadelphia, PA 19103,

References | CFR Citation

|
ASTM D 93 - 90 Standard Test Methods for | § 761.60(a)(3)(iii{B)(6); §

ASTM D 129-64 (Reapproved 1978) Standard | §
761.60(a)(3)ii)(B)X6)

Test Method for Sulfur in Pevoleum |
Products (General Bomb Method). |

ASTM D 240-87 Standard Test Method for Heat | §
761.60{a)(3Xiii)}(B)(6)

of Combustion of Liquid Hydrocarbon Fuel |

by Bomb Calorimeter. |

ASTM D 482-87 Standard Test Method for Ash | §
761.60(a)(3)(iii)}(B)}(6)

from Petroleum Products. |

ASTM D 524-88 Standard Test Method for  |'§ 761.60(a)3)(iii)(B)(6)

Ramsbottom Carbon Residue of Petroleum |
Products. {
ASTM D 808-87 Standard Test Method for | § 761.60(a)(3)(iii)(B)(6)

Chlorine in New and Used Pevroleum |

Products (Bomb Mcthod).

ASTM D 923-86 Standard Test Method for | § 76 1.60(g)(1)(ii);
(B)2)(i1)

Sampling Electrical Insulating Liquids. |

ASTM D 923-89 Standard Methods of Sampling | § 761.60(g)X1)(ii);
(&H2)(i1)

Electrical Insulating Liquids. |
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ASTM D 1266-87 Standard Test Method for | § 761.60{a)(3Xiii}(B)(6)

Sutfur in Petroleum Products (Lamp Method) |

ASTM D 1796-83 (Reapproved 1990) Standard | §
261.60(a)3)ii)(B)(6)

Test Method for Water and Sediment in Fuel |

Oils by the Centrifuge Method (Laboratory |

Procedure). {

ASTM D 2158-89 Standard Test Method for | § 761.60{a)(3)(iliXB}6)

Residues in Liquified Pevoleum (LP) Gases | :
ASTM D 2709-88 Standard Test Method for | § 761 60(a)(3)iiiXBX6)

Water and Sediment in Distiliaic Fuels by |
Cenirifuge. . |
ASTM D 2784-89 Siandard Test Method for | § 76! 60(2)(3)(iii}(B)}6)

Sulfur in Liquified Petroleum Gases (Oxy- |
hydrogen Bumer or Lamp)
ASTM D 3178-84 Standard Test Methods for | § 761 60(a){3)(iii)(B)(6)

Carbon and Hydrogen in the Analysis Sampie |
of Coke and Coal. |
ASTM D 3278-89 Standard Tesi Mcthods for | § 761.75(b)(8)(iii)

Flash Point of Liquids by Se1aflash Closed |
-Cup Apparatus. |
ASTM E 258-67 (Reapproved 1987) Standard | § 261 60(2)(3XiliXB)(6)

Test Method for Towal Nitrogen Inorganic |
Material by Modifted KJELDAHL Method ]

{47 FR 22098, May 21, 1982, as amended at 49 FR 29067, July 18,
1984; 49 FR 36648, Sept. 19, [984; 53 FR 10391, Mar, 31, 1988; 53 FR
12524, Apr. 15, 1988; 53 FR 21641, June 9, 1988;

FR Update 7/03/95 $7 FR 13323, Apr. 16, 1992; 59 FR 33697, June 30,
1994; 60 FR 34462, July 3, 1995]

SUBPART B Manufacturing, Processing, Distribution in Commerce, and
Use of PCBs and PCB liems

§- 76120 Prohibitions.
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Excent ac suthorized 1n § 261,30, the activitize listed in parssraphe {2}
and (d) of this section are prohibited pursuant 0 seciion 6(e)(2) of TSCA.
The requirements set forth in paragraph

© of this seetion and subpart F of this part concerning expon and
import of PCBs and PCB [tems for disposal are established pursuant to

section 6(cj({) of TSCA

Subject to any exemptions granted pursuant to scetion 6(¢)(3)(B)

of TSCA, the activitics listed in paragraphs (b) and {c) of this section are
prohibited pursuant to section (6)(e)}(I)(A) of TSCA. In addition, the
Administrator hereby finds, under the authority of section 12(a)(2) of
TSCA, that the manufacture. processing, and distribution in commerce of
PCBs at concentrations of 50 ppm or greater and PCB hems with PCB
concentrations of 50 ppen or greater present an unreasonable risk of injury
to health within the United States. This finding is based upon the well-
documenicd human health and cavironmental hazard of PCB exposurc,
the high probability of human and environmenta) exposure to PCBs and
PCB ltems from manufacluring, processing, or distribution activities; the
potential hezard of PCB exposure posed by the transportation of PCBs or
PCB Items within the United States; and the evidence thar contamination
of the environment by PCBs is spread far beyond the arcas where they are
used.

In eddition, the Adminisirator hereby finds, for purposes of section
6(c}(2){(C) of TSCA, that any exposure of human beings or the
environment to PCBs, as measured or detected by any scientifically
acceplable analytical method, may be significant, depending on such

—

faclors as the quantity of PCBs involved in the exposure, the likelihood of
exposure 16 humans and the environment, and the effect of exposure. For

" purposcs of determining which PCB liems are 1otally enclosed, pursuant

10 section 6{e}(2XC) of TSCA, since exposure to such Iltems may be
significant, the Adminisuator further finds that a totally enclosed manner
is a manner which results in no exposure 1o humans or the environment 1o
PCBs. .
The following activities are eonsidered wotally enclosed: distributiou in
commerce of intact, nonleaking electrical equipment such as transformers
(including ransformers used in railway focomotives and sell-propelled
cars), capacitors, cleciromagnets, voltage regulators, switches (including
sectionalizers and motor staners), eircuit breakers, reclosers, and cable
that contain PCBs at any concentration and processing and distribution in
commerce of PCB Equipment containing an intact, nonlcaking PCB
Capacitor.

See paragraph {¢)(1) of this seetion for provisions allowing the
distribution in commerce of PCBs and PCB liems.

(a) No persons may usc any PCB, or any PCB ltem regardiess of
concentration, in any manner other than in a totally enclosed manner
within the United States unless aulhorized under § 761.30, except thal;

) An authorization is not required (o use those PCBs or PCB
Ttems which consist of excluded PCB products as defined in § 761.2
(3] An authorization is not required 10 use those PCBs or PCB

liems resulting from an ¢xcluded manufacturing process or recycled
PCBs as defined in § 761.3, provided all applicable conditions of §
761.1(f) are met.

(3) An authorization is not required 10 use those PCB lhiems which
conlain or whose surfaces have been in contact with excluded PCB
products as defined in § 761.3.

(4) An authorization is not required to apply sewage sludges,
contaminated with PCBs below 50 ppm, 1o land when regulaled by
authorities under the Clean Water Act and the Resource Conservation and
Recovery Act.
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{b) No person may manufacture PCBs for use within the United
States or manufacture PCBs for export from the United States without an
exemption, except that: an exemption is not required for PCBs
manufactured in an excluded manufacturing process as defined in §
761.3, provided all applicable conditions o[ § 761.I(f) are mel.

() No persons may process or distribute in commerce any PCB,
or any PCB Item regardless of concentration, for use within the United
States or for export from the United States without an exemption, exeept
that an exemption is not required o process or distribute in commerce
PCBs or PCB ltems resuiling from an excluded manufacturing process as
defimed in § 761.3, or 1o process or distribute in commerce recycled PCBe
es defined in § 7613, or to process or distribute in commerce excluded
PCB products as defined in § 761.3, provided that all applicable
conditions of § 761.1(f) arc mel. In addition, the activitics described in
paragraphs (c) (1) through (5) of this section may also be conducted
withoul an exemplion, under the conditions specified therein.

[8}] PCBs at concentrations of 50 ppm or greater, or PCB ltems
with PCB concentrations of 50 ppm or greater, sold before July 1, 1979
for purposes other than resale may be distributed in commerce only in a
Lotally enciosed manner afier that date,

2) PCBs at concentrations of 50 ppm or greater, or PCB ltems
with PCB concentrations of 50 ppm or greater may be processed and
distributed in commerce in compliance with the requireenents of this Pan

for purposcs of disposal in accordance with the requircments of § 761.60.
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®3) PCBs and PCB ltecms may be cxported for disposal in
accordance with the requirements of subpart F of this pan.
4) - PCBs, at concentrations of less than 50 ppm, or PCB hems,

with concentrations of iess than 50 ppm, may be processed and
distributed in commerce for purposes of disposal.

(5) Equipment, structures, of other materials that were
contaminatcd with PCBs because of spills from, or proximity to, a PCB
liem >50 ppm, and which are not otherwise authorized for use or
distribution in commerce under this part, may be disuributed in commerce,
provided that these materials were decontaminated in accordance with
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applicable EPA PCB spill cieanup policies in effect at the time of the
decontamination or, if not previously decontaminated, at the time of the
distribution in commerce.

(d) The use of waste oil that contains any detectable concentration
of PCB as » sealant, coating, or dusl control agent is prohibited
Prohibited uses include, but are nol limited to, road oiling. general dust
control, use as a pesticide or herbicide carrier, and use as 8 rust
preventalive on pipes

fe) In addition to any applicable requirements under 40 CFR Pan
279, subparts G and H, marketers and bumncrs of used oil who rmarket
{process or distribute in commerce) for energy recovery, used oil
containing 2ny quantifiabic lcve) of PCDBs are subject to the fotlowing
requirements:

(48] Resiriclians on marketing. Used oi) containing any
quantifiable Jevel of PCBs (2 ppm) may be markeled only to.

[0 Qualified incincrators as defined in 40 CFR 761.3

(it) Marketers who market off-specification used oil for energy
recovery only (o other markelers who have notificd EPA of their used oil
management activities, and who have an EPA ideniification number
where an idcnlification number is tequired by 40 CFR 279.73 This
would include persons who market ofT-specification used oil who are
subject to the requiremenis at 40 CFR Pan 279 and the notification
requirements of 40 CFR 279.73.

(iii) Bumers identified in 40 CFR 279.61(a)(1) and (2). Oaly
burmers in the eutomotive industry may bumn used oil generated from
automotive sources in used oil-fircd space heaters provided the provisions
of 40 CFR 279.23 are met. The Regional Adminisurator may grant a

° variance for & boiler that does not mect the 40 CFR 279.61(a)1) and (2)
criteria afier considering the criteria listed in 40 CFR 260.32 (a) through
(f). The applicant must address the relevant criteria contgined in 40 CFR
260.32 (a) through () in an application 10 the Regional Administrator.

2) Testing of uscd oil fuel. Used 0il 10 be bumed for encrgy
recovery is presumed to contain quantifiable levels (2 ppm) of PCB
unless the marketer obtains analvses (testing) or other information that the
used oil fuel does not contain quantifiable levels of PCBs.

(i) The person who first claims that a used oil fuel does not
contain quantifiable level (2 ppm) PCB must obtain analyscs or other
information 1o suppon that claim.

(ii) Testing to determine the PCB concentration in used oil may be
conducted on individual samples, or in accordance with the testing
procedures described in § 761.60(g)(2). However, for purposes of this
part, if any PCBs at a concentration of S0 ppm or greater have been added
10 the container or equipment, then the tolal container eontents must be
considered as having & PCB concentration of 50 ppm or greater for
purposes of complying with the disposal requirements of this pen.

(i) Other information documenting that the used oil fuel does not
conwin quaruiitabie ieveis (2 ppm) of PCBs may consist of cither
personal, special knowledge of the source and composition of the used
oil, or a cenifieation from the person generating the used oil claiming that
the oil contains no detectable PCBs.

) Restrictions on burning.

(i) Used oil containing any quantifiable levels of PCB may be
burned for energy recovery only in the combustion facilities identified in
paragraph (e)(1) of this section when such facilities are operating at
normal operating temperatures (this prohibits feeding these fuels during
cither startup or shutdown operations). Owaers and operators of such
facilitics are “bumers" of used 0j] fuels.

(ii) Before a burner accepts from a marketer the (irst shipment of
used oil fuel containing detectable PCBs (2 ppm), the bumer musl
provide the marketer a one-time written and signed notice cenifying that:
(A) The bumer has complied with any notification requirements
applicable to "qualified incincrators”™ (§ 761.3) or to "bumers” regulaied
under 40 CFR Pan 279, subpan G.

(B) The burner will bumn the used oil only in 2 combustion facility
identified in paragraph (e)(1) of this section and identify the class of
bumer he qualifies.

@) Recordkeeping requirements. The following recordkeeping
requirements are in addition to the recordkeeping requirements for
marketers found in 40 CFR 279.72(b), 279.74(=), (b) and (c}, and
279.75, and for burners found in 40 CFR 279.65 and 279 66.

(i) Marketers. Marketers who first ¢laim that the used oil fuel
contains no detectable PCBs must include among the records required by

40 CFR 279.72(b) and 279.74(b) and (c), copics of the analysis or other
information documenting his claim, and he must include among the
records required by 40 CFR 279.74(a) and (c) and 279.75, a copy of each
certification notice received or prepared relating to transactions involving
PCB-containing uscd oil.

() Bumers. Bumers must include among the records required by
40 CFR 279.65 and 279.66, a copy of each cerntification notice required
by paragraph (¢)(3)(ii} of this section that he sends to a marketer.

(Sec. 6. Pub L 94469, 90 Star. 2020, (15 U.S.C. 2605)

[44 FR 31542, May 31, 1979. Redesignated at 47 FR 19527, May 6,
1982, and amended at 49 FR 2524], June 20, 1984, 49 FR 28190, july
10, 1984; 49 FR 44638, Nov. 8, 1984; 53 FR 12524, Apr 15, 1988; 53
FR 24220, June 27, 1988, 58 FR 15435, Mar. 23,

FR Update 3/18/96 1993, 58 FR 34205, June 23, 1993, 60 FR 34462,
July 3, 1995, 61
FR 11096, Mar 18, 1996|

§ 761 30 Authorizations, |

The following non-totally enclosed PCB activities are authorized
pursuant o section 6(¢)(2)(B) of TSCA-

(a) Use in ang servicing of transformers (other than railroad
transformers). PCBs at any concentralion may be used in transformers
(other than in raitroad locomotives and sclf-propelied railroad cars) and
may be used for purposes of servicing including rebuilding these
transformers for the remainder of their useful lives, subject to the
foliowing conditions:

(3} Use conditions.

[0 As of October |, 1985, the use and storage for reuse of PCB
Transformers that pose an exposure risk to food or feed is prohibited.
(1i) As of October 1, 1990, the use of network PCB Transformers

with higher sccondary voltages {(secondary voltages equal to or greater
than 480 volts, includiag 480/277 volt systems) in or ncar commercial
buildings is prohibited. Network PCB Transformers with higher
sccondary voitages which are removed from service in accordance with
this requirement must cither be reclassified 10 PCB Contaminated or non
PCB stalus, placed into storage for disposal, or disposed.

(i) Excepl as otherwise provided, as of Oetober |, 1985, the
installation of PCB Transformers, which have been placed into storage for
reuse or which have been removed from another localion, in or near
commercial buildings is prohibited.

(A) The inswaliation of PCB Transformers on or after October |,
1985, however, and their usc thereaficr, is permitied either in an
emergency siluation, as defined in § 761.3, or in situations where the
transformer has been retrofilled and is being placed into scrvice in order
10 quaiify for reciassification under paragraph (2)(Z)}v) of this seetion.

(B} Installation of a PCB Transformer in an emergency situation is
permitted when done in accordance with the foltowing:
n Documentation to support the reason for the emergency

installation of a PCB Transformer must be maintained at the owner's
facility and completed within 30 days afler installation o the PCB
Transformer. The documentation must include, but is not limited to:

(i) The type of transformer, i.c., radial or lower ot higher network,
that requires reptacement.
(i) The type(s) of rransformers, i.¢., radial or lower or higher

network, that must be used for replacement.
(1) The dete of transformer failure

(iv) The date of subsequent replacement.

™) The type of transformer, i.c.. radial or lower or higher network,
instalied as a replacement.

(vi) A statement describing actions taken to locate a non-PCB or
PCB-Contaminated transformer replacement.

2) Such emergeney installation is permitted untit Oclober |,

1990, and the use of any PCB Transformer inswailed on such an
emezgency basis is permitted for | year fom the dale of installation or
until October 1, 1990, whichever is carlier.

3) PCB Transformers installed for emergency purposes may be
subsequcntly reclassified; however, the transformer must be effectively
reclassificd to a non-PCB or PCB-Contaminated status within 1 year afler
installation or by October I, 1990, whichever is carlier because the
wransformer was initially instalied in an emergency siwation.
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) [nstallation of a retrofilled PCB Transformer for
reclassification purposes is permitted when it is done in accordance with
the following:

() Those who installed transformers for reclassification purposcs
must maintain on the owner's premises, completed within 30 days of
installation, the following information:

(5)) The dale of installation.
(i) The typc of transformer, i.¢., radial or lower or higher network,
installed

(iti) The PCB concentration, if known, at the time of installation.
(iv) The retrofill and reclassification schedule.
(2) For purposes of this paragraph, the installation of rctrofilled

PCB Transformers for purposes of reclassification under paragraph
(2)(2)(v) of this seclion is permitted until October 1, 1990.

(i) However, the use of a retrofitled PCB Transformer insialled
for reclassificalion purposes is limited 10 |18 months afier installation or
until Oclober 1, 1990, whichever is earlier.

(i) Relrofilled mineral oil PCB Transformers may be instalied for
reclassification purposes indefinitely afier October 1, 1990,

(iii) Once 2 reuofilled transformer has been installed for
reclassification purposes, it must be tested 3 months afiers installalion lo
ascentain the concentration of PCBs. If the PCB concentration is below 50
ppm, the transformer can be reclassified as a non-PCB Transformer. 1f the
PCB concentration is between 50 and 500 ppm, the transformer can be
reclassified as 2 PCB-Contaminated transformer. If the PCB
eoncentration remains at 500 ppm or greater, the entire process must
either be repeated until the ransformer has been reclassified to 8 non-
PCB or PCB-Contaminated transformer in accordance with paragraph
(@)(2)(v) of this section or the ransformer mus1 be removed from service.
[(9)] Owners who installed PCB Transformers in emergency
situations or for reclassification purposes between October 1, 1985 and
September 1, 1988 must notify the Regional Administrator in writing by
October 3, 1988 of such installation. The notification for emergency
installation must inciude the information in paragraph (a)( 1)(i)(8B)(1) (3}
through (vi) of this seetion. The notification for reelassification must
include the information in paragraph {&){1)iii)(C)(1) (3) through (iv) of
this section. All PCB Transformers installed in an emergency situation or
installed for reclassification purposes are subject 10 the requirements of
this Part 761.

(iv) As of October 1, 1990, atl higher sccondary voltage radial
PCB Transformers, in use in or ncar commercial buildings, and lower
secondary voltage network PCB Transformers not located in sidewalk
vaults in o7 near commercial buildings (network transformers with
secondary vollages below 480 volts) that have not been removed from
service as provided in paragraph (a)(1)(iv)(B) of this seetion, must be
cquipped with electrical protection to avoid transformer ruptures caused
hv hinh anramt fannlie

by high curmrent faults,

As of February 25, 1991, all lower secondary voliage radial PCB
Transformers, in use in or near commercial buildings, musi be equipped
with electrical protection to avoid uansformer ruptures caused by high
current faults.

(A) Current-limiting fuses or other equivalent echnology must be
used to detect sustained high current fauils and provide for the complele
decnergization of the transformer (within several hundredths of a second
in the case of higher secondary voltsge radial PCB Transformers and
within 1enths of a second in the case of lower secondary voltsge network
PCB Transformers), before transformer rupture occurs. Lower secondary
voltage radial PCB Transformers must be equipped with electrical
protection as provided in paragraph (a)(1)(ivE) of this section. The
installation, setting, and maintenance of current-limiting fuses or other
equivalent technology to avoid PCB Transformer ruptures from sustained
high current faults must be completed in accordance with good
engineering practices.

(B) All lower sccondary voliage nerwork PCB Transformers not
located in sidewalk vaults (nerwork transformers with secondary valtages
below 480 volts), in use in or near commercial buildings. which have not
been protected as specified in paragraph (8)(1)(iv)(A) of this section by
Octaber 1, 1990, must be removed from service by October 1, 1993.

(C) As of October 1, 1990, owners of lower secondary voltage
nerwork PCB Transformers, in use in or near commercial buildings which
have not been protected as specified in paragraph (a)(} Xiv){A) of this
section and which are not located in sidewalk vaults, must register in

writing those transformers with the EPA Regional Administrator in the
appropriate region. The information required to be provided in writing 1o
the Regional Administrator includes:

) The specific tocation of the PCB Transformer(s)

) The address(es) of the building(s) and the physical location of ‘
the PCB Transformer(s) on the building site(s). |
3) The identification number(s) of the PCB Transformer(s}.

(D) As of October [, 1993, all lower secondary voltage network

PCB Transformers located in sidewalk vaults (network transformers with

sccondary voltages below 480 volts) in use near commercial buildings

must be removed from service

(E) As of February 25, 1991, all lower secondary vottage radial

PCB Transforiners must be equipped with ekcetrical protection, such as

current-Yimiting fuses or other equivalent technology, 1o detect susiained

high current faults and provide for the complete deencrgization of the

transformer or complete deenergization of the faulled phase of the

transformer within several hundredths of a second. The installation,

senting, and maintenance of current-fimiting fuses or other equivalem

technology 10 avoid PCB Transformer ruptures from sustaincd high

eurrent faults must be completed in accordance with good engineering

practices

) As of October 1, 1990, all radial PCB Transformers with

higher secondary voliages {480 volts and above, ineluding 4807277 volt

syslems) in use in or near commercial buildings musy, in addition to the ‘
requirements of paragraph (8){1)(iv){A) of this section, be equippcd with !
proleetion 10 avoid transformer ruptures caused by sustained low curreni ’ i
faults.

(A) Pressure and temperature sensors {or other equivalent ‘
teehnology which has been demonstrated 10 be effect:ve in early detection
of sustained low current faulls) must be used in these transformers 1o i
detect sustained low currcnt faulis.

(B) Disconnect equipment musl be provided to insure complete

deenergization of the transformer in the event of a sensed abnormal

condition {¢.g., an overpressure oF overiemperature condition in the

transformer), caused by a sustained low current fault.

The disconnect equipment must be configured to operate automatically

within 30 seconds to 1 minute of the receipt of a signal indicating an

abnormal condition from a sustained low current fault, or can be

configured 10 allow for manual deenergization from a manned on-sitc

conurol center upon the receipt of an audio or visual signal indicating an

abnormal condition caused by a8 sustained low current fault. Manual

deenergizalton from &8 manned on-site control center must occur within |

minute of the receipt of the audio or visual signal indicating an abnormal

candition caused by a sustained low curreat fault. [f automatic operation

is selecied and a circuit breaker is utilized for disconnection, it must also

have the capability to be manually opened if necessary.

[T8d] Thas anhansad alantviaal ariantius cuntam reniiicad Enr tha
[£9%] 108 LNTdvr L VL TUILW PRUWCHYS oy ol Tvquiicd 407 wic

detection of sustained low current faults and the complete and rapid
deenergization of ransformers must be properly instalied; maintained,
and set sensitive enough (in accordance with good engineering practices)
0 detect sustained Jow current fauits and allow for rapid and total
deenergization prior 10 PCB Transformer rupture (cither violeat or non
violent rupture) and release of PCBs.

(vi) As of December |, 1985, all PCB Transformers (including
PCB Transformers in storage for reuse) must be regisiered with fire
response personnel with primary jurisdiction (that is, the fire department
or firc brigade which would normally be called upon for the initizl
response to a fire involving the equipment). Information required 10 be
provided to fire responsc personnel includes:

(A) The location of the PCB Transfarmer(s) (the address(es) of the
building(s) and the physical ocation of the PCB Transformer(s) on the
building site(s) and for outdoor PCB Transformers, the location of the
outdoor substation).

(B) The principal constituent of the diclectric fluid in the
uansformer(s) (c.g., PCBs, minerel oil, or silicone oil).
(© The name and telephone number of the person to contact in the

event of a fire involving the equipment.

(vi(}  Asof December |, 1985, PCB Transformers in use in or near
commercial buitdings must be regisiered with building owners.
For PCB Transformers located in commercial buildings, PCB
Transformier owners must register the transformers with the building
owner of record. For PCB Transformers located near commercial
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buildings, PCB Trans(ormer owners must register the transformers with
all owners of buitdings located within 30 meters of the PCB
Transformer(s).

Informarion required to be provided 1o building owaers by PCB
Transformer owners includes but is not limited to.

(A) The specific location of the PCB Transformer(s).

(B) The principal constilueni of the dielectric fiuid in the
transformer(s) (¢.g., PCBs, mineral oil, or silicone o0il).

{C) The type of transformer installation (c.g., 208/120 volt

nenvork, 2807520 volt radial, 208 volt radial, 480 voit nctwork, 480277
volt nerwork, 480 volt cadial, 480/277 volt radial).

(viii)  Asof December |, 1985, combuslible materials, including, but
not limited to paints, solvents, plastics, paper, and sawn wood must not be
stored within a2 PCB Transformer enclosure {i ¢., in a wansformer vault or
in 3 partitioned area housing a transformer). within 5 meters of a
transformer enclosure. or, if unenclosed (unparntilioned), within § meters
of a PCB Transformer.

(ix) A visual inspection of each PCB Trensflormer (as defined in

" - the definition of "PCB Transformer” under § 761.3) in use or stored for

reuse shatl be performed at least once every J months. These inspections
may take place any time during the 3-month periods: January-March,
April-June, July-September, and October-December as long as there is @
minimum of 30 days between inspections The visual inspection must
include invesiigation for any leak of diclectric fluid on or around the
transformer.

The extent of the visual inspections will depend on the physical
constraints of each transformer insiallation and should not require an
eleetrical shutdown of the transformer being inspected.

(%) - If a PCB Transformer is found 1o have a leak which results in
any quantity of PCBs running ofT or about ¢ run off the external surface
of the transformer, then the transformier must be repaired or replaced 10
eliminate the source of the leak.

In all cases any jeaking maierial must be ¢leaned up ond properly
disposed of according to disposal requirements of § 761.60.

Cleanup of the released PCBs mwst be initiated as soon as possibie, but in
no case later than 48 hours of its discovery. Until appropriate action is
completed, any active leak of PCBs must be contained 10 prevent
exposure o humans or the environment and inspected daily to verify
contzinment of the leak. Trenches, dikes, buckets, and pans are examples
of proper containment measures.

(xi) If a PCB Transformer is involved in a fire-relaied incident, the
owner of the transformer must immedistely report the incident to the
National Response Center (toll-free 1-800-424-8802; in Washington, DC
202-426-2675). A fice-relaied incident is defined as any incident
involving a PCB Transformer which involves the generation of sufficient
heat and/or pressure (by any source) to result in the violent or non-violent
wpiure of & PCB Trans{ormer and ibe release of PCBSs. Julvrmiation mist
be provided regarding the type of PCB Transformer installation involved
in the fire-related incident (¢.g., high or low secondary voltage network
wransformer, high or low secondary voltage simple radial sysiem,
expanded radial system, primary selective system, primary loop sysiem,
or sccondary selective system or ather systems) and the readily
ascertainable cause of the firc-related incident (¢.g., high eurrent fault in
the primary or secondary or low current fault in secondary). The owner of
the PCB Transformer must also 1ake measures as soon as practically and
safely possible 1o contain and control any poicntial releases of PCBs and
incomplete combustion products into water. These measures include, but
are not limited to:

(A) The blocking of all floor drains in the vicinity of the
transformer.

®) The eontainment of water runofT.

(C) The control and treatment (prior to rciease) of any water used

in subsequeat cleanup operations.

(xii)  Records of inspection and maintenance history shall be
maintained at least 3 years after disposing of the wansformer and shall be
made availsble for inspeclion, upon request by EPA. Such records shall
contain the following information for each PCB Transformer:

(A) Its location.

(B) The date of cach visual inspection and the date that leak was
discovered, if different from the inspection date.

©) The person performing the inspection.

D) The location of any leak(s).

#

() An estimate of the amount of dielectric fluid released from any
leak

(F) The date of any cleanup, containment, repair, or replacement
(G) A description of any cleanup, containment, or repair
performed.

(H) The results of any containment and daily inspection required

for uncomecied active leaks.

(xiii) A reduced visuat inspection frequency of at least ance every
12 months applics 1o PCB Transfonmers that utilize cither of the
following risk reduction measures. These inspections may take place any
time during the calendar year as long as there is a minimum of 180 days
betwcen inspections.

(A) A PCB Transformer which has impervious, undrained,
secondary containment capacity of at least 100 percent of the tolal
dielectric fluid volume of all transformers so contained or

(B) A PCB Transformer which has been tested and found 10
contain less than 60,000 ppm PCBs (after 3 months of in service use if the
wransformer has been serviced for purposes of reducing the PCB
concentralion)

(xiv)  An increased visual inspcction frequency of at least onee every
week applics o any PCB Transformer in use or siored for reuse which
poses an exposure risk to food or feed. The user of a PCB Transformer
posing an exposure risk to f00d is responsible for the inspection,
recordkeeping, and mainienance requircmients under this section until the
user notifies the owner that the transformer may pose an exposure risk 16
food or feed. Foliowing such notification, it is the owner's uvllimate
responsibility to determine whether the PCB Transformer poses an
exposure risk to food or feed.

(xv) In the evenl a mineral oil (cansformer, assumed o contain less
than 500 ppm of PCBs as provided in § 761.3, is tested and found to be
contaminated at 500 ppm or greater PCBs, it will be subject to all the
requirements of this Part 761. In addition, cffors must be initiaied
immediately to bring the transformer into compliance in accordance with
the following schedule:

(A) Repon fire-related incidents, effective immediately afier
discovery.

(B) Mark the PCB transformer within 7 days afler discovery.

(C} Mark the vauit door, machinery room door, fence, hallway or
other means of access to the PCB Transformer within 7 days after
discovery.

(D) Register the PCB Transformer in writing with (ire response

personnel with primary jurisdiction and with the building owner, within
30 days of discovery.

(E) Install electrical protective equipment on a radiat PCB
Transformer and a non-sidewalk vault, lower secondary voliage nerwork
PCB Transformer in or ncar a commercial building within 18 months of
discovery of by Ociober 3, 1950, whichever is laier.

(3] Remove & non-sidewalk vault, lower secondary voltage
network PCB Transformer in or ncar a commercial building, if elecurical
protective equipment is not installed, within 18 months ol discovery or by
October |, 1993, whichever is Jater.

(G) Remove a lower secondary voltage netwark PCB Transformer
focated in a sidewalk vault in or near a commercial building, within 18
months of discovery or by October 1, 1993, whichever is later.

(12)] Reuofill and reclassify a radial PCB Transformer or a lower or
higher secondary voltage network PCB Transfonmer, located in other than
a sidewalk vaull in or near 8 commercial building, within 18 months or by
October |, 1990, whichever is later.

This is an option in licu of installing elecurical protective equipment oo &
radial or lower secondary voliage network PCB Transformer located in
other than a sidewalk vault or of removing a higher sccondary voltage
network PCB Transformer or a lower secondary voltage nerwork PCB
Trans(armer, located in 2 sidewalk vault, from service.

n Reurofifl and reclessify a lower secondary voltage network
PCB Transformer, located in & sidewalk vault, in or near a commercial
building within 18 months or by October 1, 1993, whichever is later. This
is an option in licu of installing electrical protective equipment or
removing the transformer from service.

) Reuofill and reclassify a higher secondary voltage network
PCB Transformer, located in a sidewalk vault, in or near 8 commercial
building within 18 months ot by October [, 1990, whichever is later. This
is an option in lieu of other requirements.
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2) Servicing conditions.

{i) Transformers classified as PCB-Contaminated Electrical
Equipment (as defined in the definition of "PCB-Contaminated Electrical
Equipment” under § 761.3) may be serviced (including rebuilding) onty
with dielectric fluid containing less than 500 ppm PCB.

(i) Any servicing (including rebuilding) of PCB Transformers (as
defined in the definition of "PCB Transformer™ under § 761.3) that
requires the removal of the transformer coil from the transformer casing is
prohibited. PCB Transformers may be serviced (including topping off)
with diclectric fluid at any PCB concentration.

{iii) PCBs removed during any servicing activity must be captured
and cither reused as dielectric fluid or disposed of in accordance with the
requirements of § 761.60. PCBs from PCB Trans(ormers must not be
mixed with or added to dielectric fluid from PCB-Contaminaicd
Electrical Equipment.

(iv) Regardless of its PCB eoncentration, dicleciric fluids
containing less than 500 ppm PCB that are mixed with (luids that contain
500 ppm or greater PCB must not be used as dielectric fluid in any
electrical equipment. The entire mixiure of diclectric luid must be
considered to be greater than 500 ppm PCB and must be disposed ofin an
incinerator thal meets the requirements in § 761.70

(v) A PCB Transformer may be convered 1o PCB-Contaminated
Elecirical Equipment ot to 8 non-PCB Transformer and a transformer that
is classified as PCB-Conlaminated Electrical Equipment may be
reclassified 10 a non-PCB Transformer by draining, refilling and/or
athenwise scrvicing the transformer. In order to seclassify, the
ransformer’s dielectric fluid must contain less than 500 ppm PCB (for
conversion 1o PCB-Conlaminated Elcctrical Equipment) or less than 50
ppm PCB (for conversion 10 2 non-PCB Transformer) after a2 minimum of
three months of in-service use subsequent to the last servicing condueted
for the purpose of reducing the PCB concentration in the transformer. In-
service means that the transformer is used clectrically under Joaded
conditions that raise the temperature of Lhe dieleetric fiuid to at least 50°
Centigrade. The Direetor, Chemical Managemenl Division may grant,
without further ruiemaking, approvel for the use of altemative metheds
that simulate the loaded conditions of in-scrvice use.

All PCBs removed from transformers for purposes of reducing PCB
concentrations are subject to the disposal requirements of § 761.60.

{vi) Any ditlectric fluid containing S0 ppm or greater PCB used
for servicing transformers must be stored in aecordance with the storage
for disposal requirements of § 761.65. :

(vit)  Processing and distribution in commeree of PCBs for purposes
of servicing transformers is permitted only for persons who arc granted an
exemption under TSCA 6{c)(3)(B).

(b) Use in and servicing of railroad ransformers. PCBs may be
used in transformers in railroad locomotives or railroad self-propelied
cars ("raiinoad ransformens”y and may be prucessed and disiributed in
commerce for purposes of servicing these transformers in 2 manner other
then a totally enclosed manner subject to the following conditions:

Q)] Use restrictions.

(i) After July 1, 1983, the number of railroad wransformers
containing a PCB concentration greater than 60,000 ppm (6.0 percent on
a dry weight basis) in use by any affected railroad organization may not
exceed rwo-thirds of the total railroad vansformers containing PCBs in
use by that organization on January , 1982.

(ii) Afier January 1, 1984, the number of railroad transformers
conlaining a PCB concentration greater than 60,000 ppm in use by any
affected railroad organization may nol exceed one-third of the total
railroad transformers contgining PCBs in us¢ by that organization on
January 1, 1982.

(iii) ARer July 1, 1984, use of raiiroad transformers that contatn
dielectrie fluids with a PCB concentration greater than 60,000 ppm is
prohibited.

(iv) Afler July 1, 1985, the number of railroad transformers
containing a PCB concentration greater than 1,000 ppm (0.1 percent on a
dry weight basis) in use by any affected railroad organization may not
exceed two-thirds of the total railroad transformers containing PCBs in
use by that organization on July 1, 1984,

v) Afier January 1, 1986, the number of reilroad Lransformers
containing a PCB concentation greater than 1,000 ppm in use by eny
affected railroad organization may not exceed one-third of the total

railroad transformers containing PCBs in use by that organization on July
1, 1984,
(vi) After July 1, 1986, usc of railroad rransformers that contain
dielectric fluids with a PCB concentration greater than 1,000 ppm is
prohibited.

{vii)  The conéentration of PCBs in the dielectric fluid contained in
railroad transformers must be measured:
{A) Immediaiely upon completion of any authorized servicing of a
railroad transformer conducted for the purposc of reducing the PCB
conceniration in the dielectric luid in the ransformer, and

(B) Berween 12 and 24 months after cach servicing conducted in
accordanee with paragraph (b){(1)(vii)(A) of this seelion;

© The data obtained as a result of paragraphs (b)(1)(vii)(A) and
(B) of this section shall be rerained until January 1, 1991,

) Servicing restrictions.

Q) If the cail is removed from the casing of a railroad transformer

(e.g., the transformer is rebuilt), afier January 1, 1982, the railroad
ransformer may nol be refilled with dielectric (luid containing a PCB
concentration grealer than 50 ppm;

{ii) Afler January |, 1982, railroad transformers may only be
serviced with dielectsic Nluid containing Jess than 60,000 ppm PCBs,
except as provided in paragraph (b)(2)(i) of this section;

(iii) Afier January 1, 1984, railroad transformers may only be
serviced with diclectric fluid containing less than 1000 ppm PCB, cxcept
as provided in paragraph (b)(2)(i) of this section;

(iv) Dielectric Nuid may be filtered through activated cacbon or
othenvise industrially processed for the purpose of reducing the PCB
concentration in the fluid;

(v) Any PCB diclectric iuid thal is used to service PCB railroad
transformers musl be stored in accordance with the storage for disposal

requircments of § 761.65;

{vi) Afer July 1, 1979, processing and distribution in commerce of
PCBs for purposes of servicing railroad wransformers is permitted only for
persons who are granted an exemption under TSCA seetion 6(e)(3)}(B).
{vii) A PCB Transformer may be converted 1o 2 PCB-Contaminated
Transformer or (o a non-PCB Transformer by draining, refilling, and/or
otherwise servicing the rajiroad transformer. In order 10 reclassify, the
railroad transformer's diclectric fiuid must contain less than 500 ppm (for
conversion 10 PCB-Contaminaied Transformer) or less than 50 ppm PCB
{for conversion 10 2 non-PCB Transformer) after 2 minimum of threc
months of inservice use subsequent 1o the last servicing conducted for the
purpose of reducing the PCB concentration in the ransformer.
(¢} Use in and servicing of mining equipment. PCBs may be uscd
in mining equipment and may be processed and distributed in commerce
(or purposes of servicing mining equipment in 2 manner other than a
totally enclosed manner until January 1, 1982, subject Lo the following
condtiions:

(1) PCBs may be added to motors in mining equipment in mines
or mining areas unlil January 1, 1982;
(2) PCB motors in loader-type mining equipment must be rebuilt

as air-cooled or other non-PCB-conuaining motors whenever the motor is
returned 10 a service shop for servicing;

3) PCB motors in continuous miner-typc cquipment may be
rebuilt as PCB motors until January 1, 1980, )
) Any PCBs thal are on hand to service or repair mining

cquipment must be stored in accordance with the storage for disposal
requirements of § 761.65;

[&)] After July 1, 1979, processing and distribution in commerce of
PCBs for purposes of scrvicing mining equipment is permitted only for
persons who are granted an exemption under TSCA section 6(c)(3)(B). -
(d) Usc in heat wransfer systems. After July |, 1984, intentionally
manufactured PCBs may be uscd in heat ansfer systems in 8 manner
other than a totally enclosed manner at a concentration level of less than

50 ppm provided that the requirements of paragraphs (d)(!) through (5) of

this scciion are met.

[} Each person who owns a heat transfer system that ever
conwincd PCBs at concenualions above 50 pprm must test for the
concentration of PCBs in the heat transfer fluid of such a system no Jater
than November 1, 1979, and at least annually thereafier. All test sempling
must be performed at least three months after the most recent fluid -
refilling. When a test shows that the PCB concentration is iess than 50
ppm, testing under this paragraph is no longer required.
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) Within six months of a test performed under paragraph (d){(1)
of this section that indicaies that a systcm’s fluid contains 50 ppm or
greater PCB (0.005% on a dry weight basis), the sysiem must be drained
of the PCBs and refitled with fluid containing less than S0 ppm PCB
Topping-off with hear transfer Ruids containing PCB concentrations of
less than SO ppm is permitied.

3) - After November 1, 1979, no heat transfer system that is used
in the manufacture or processing of any food, drug, cosmetic or device, as
defined in section 201 of the Federal Food, Drug, and Cosmetic Act, may
comain transfer (luid with 50 ppm or greater PCB (0 005% on a dry
weight basis).

(4) Addition of fluids containing PCB concenlrations greater than
50 ppm is prohibited.

(5) Data obtained as a result of paragraph (dj(1) of this section
musl be retained for five years afier the heat iransfer sysicm reaches 50
ppm PCB.

(c) Use in hydraulic systems Afcr July 1, 1984, inientonally
manufactured PCBs may be used in hydraulic systems in @ manner other
than atoally enclosed manner at 8 concentration level of less than S0
ppm provided lhat the requircments in paragraphs (¢)(1) through (5} of
this section are mel.

mn Each person who owns a hydraulic system that ever comtained
PCBs at concentrations above 50 ppm must Lest for the concentration of
PCBs in the hydraulic fluid of cach system no later than November |,
1979, and at least annually thereafier. All 1est sampling must be
performed at least three months after the most recent fluid refilling. When
a test shows that the PCB concentration is less than 50 ppm, westing under
this paragraph is no longer required.

(2) Within six months of a test under paragraph (e} !} of this
section that indicales thal a system's {luid contains 50 ppm or grcater PCB
{0.005% on a dry weight basis), the systern must be drained of the PCBs
and refilled with fluid containing less than 50 ppm PCB. Topping-off
with hydraulic fluids cantaining PCB concentrations less than 50 ppm 10
reduce PCB concentralions is permitied.

(3) Addition of PCBs a1 concentrations of greater than 50 ppm is
prohibited.
)’ Hydraulic fluid may be drained from a hydrautic system and

filtered, distilied, or otherwise serviced in order to reduce the PCB
concentration below 50 ppm.

(5) Dala obtained as a result of paragraph (¢)(1) of Lhis section
must be retained for five years afler the hydraulic system reaches 50 ppm.
N Use in carbonless copy paper. Carbonless copy paper

containing PCBs may be uscd in a manner other than a totally enclosed
manner indefinitely.

(g) Pigments. Diarylide and Phihalecyanin pigments that contain
50 ppm or greater PCB may be processed, distributed in commerce, and
used in a manncr other than a totally enclosed manner until fanuary [,
1982, except that aRer July 1, 1979, processing and distribution in
commerce of diarylide or phthalocyanin pigments that contain 50 ppm or
greater FCB is permiiicd oniy for persons wio are granted an exemption
under TSCA section 6(e)(3)(B).

) Use in and servicing of electromagnets, switches and voltage
regulators. PCBs &t any concentration may be used in clecromagnets,
swilches (including sectionslizers and motor starters), and voltage
regulators and may be used for purposes of servicing this equipment
(including rebuilding) for the remainder of their useful lives, subject 10
the lollowing conditions:

(8)] Use conditions.

(i) Afler October |, 1985, the use and storage for reusc of any
electromagnet which poses an exposure 1isk (o food or feed is prohibited
if the eleciromapnet contains preater than 500 ppm PCBs.

(ii) A visual inspeetion of each eleciromagnet subject Lo paragraph
(h)(1){i} of this section, shall be pcrformed at least once every week
according to the conditions contained in § 761.30{a)X1) (iii) and (iv).

(2) Servicing conditions.

() Servicing (including rebuilding) any clectromagnet switch, or
voliage regulator with 8 PCB concentration of 500 ppm or greater which
requires the removal and rework of the intermal components is prohibited.
(ii) Electromagnets, switches, and voltage regulators classified as
PCB-Contaminated Eiectrical Equipment (as defined in the definition of
*PCB-Contaminated Electrical Equipment” under § 761.3) may be

scrviced (including rebuilding) only with dieleciric fluid containing less
than S00 ppm PCB. i

(i) * PCBs removed during any servicing activiry must be caplured :
and cither reused as dieleeiric fluid or disposed of in accordance with the
requirements of § 761.60. PCBs from cleciromagnels switches, and
voltage rcgulators with a PCB concentration of at teast 500 ppm must not
be mixed with or added to dielectric luid from PCB-Contaminated
Electrical Equipment.

(iv) Regardless of its PCB concentration, dielcctric fluids
containing less than 500 ppm PCB that are mixed with fluids that contain
500 ppm or greater PCB must not be used as dielectric fluid in any
clecirieal equipment. The entire mixtuie of dielecuic fluid must be
considered to be greater than 500 ppm PCB and must be disposed of in an
incinerator that meets the requircments of § 761.70.

(v) An electromagnet, switch or voltage regulator with a PCB
concentration of at lcast 500 ppm may be convericd 10 PCB-
Contaminated Elecirical Equipment or to a non-PCB classification and
PCB-Contaminalcd Elecirical Equipment may be reclassificd to a non-
PCB classification by drzining, refilling and/or otherwise servicing the
equipment. In order to be reclassified. thc equipinent's dielectric fluid
must contain less than 500 ppm PCB ([or convcrsion to PCB-
Contaminated Electrical Equipment) or less than S0 ppm PCB (for
conversion Lo a non-PCB classification) afier @ minimum of three months
of in-service usc subsequent to the last servicing conducled for the
purpose of reducing the PCB concentration in the equipment. In-service
use means the equipment is used electrically under loaded conditions
The Assistant Administrator may grant. without further rulemaking,
approval for the use of allemative methods that simulate the loaded
condilions of in-service use. All PCBs removed from this equipment for
purposes of reducing PCB concentrations are subject 10 the disposal
requirements of § 761.60.

(vi) Any dielectric Nuid containing 50 ppm or greater PCB used
for servicing ¢lectromagnets, switches, or vollage regulators must be
stored in accordance with the storage for disposal requirements of §
761.65.

(vii) Processing and distribution in commerce of PCBs for purposes
of servicing electromagnels, swilches or voltage regulators is permitied
only for persons who are granted an exemption under TSCA 6{¢)(3)(B).
(i) Use in compressors and in the liquid of natural gas pipetines.
PCBs may be used indefinitely in the compressors and in the liquids of
natural gas pipelines at a concentration level of less than 50 ppm provided

-that they are marked in accordance with § 761.45(a).

()] Small quantities for research and development. PCBs may be
used in small quantilies for research and development, as defined in § i
761.3, in a manner other than a (otally enclosed manner, indelinitely.
Manufacture, processing, and distribution in commerce of PCBs in small
quantities for research and development is permitied only for persons who
have been granted an exemption under TSCA section 6(e)(3)(B).

(k) - Microscopy mounting medium. PCBs may be used as a
permanent Microscopic mounting medium in a manner other than a
10t8lly enclosed manner indefinitely Manulacture, processing, and
distribution in commerce of PCBs {or purposes of use as a mounting
medium arc permitied only for persons who are granted an exemption
under TSCA section 6(e)(3XB).

() Use in capacitors. PCBs a1 any concentration may be used in
capacitors, subject 10 the following conditions:

) Use conditions.

(i) After October 1, 1988, the use and storage for scuse of PCB

Large High Voltage Capacitors and PCB Large Low Voltage Capacitors
which pose an exposure risk to food or feed is prohibited.

(ii) After Oclober 1, 1988, the use of PCB Large High Voliage
Capacitors and PCB Large Low Voliage Capacitors is prohibited unless
the capacitor is used within 8 restricted-access elecirical substation or in a
contatned and restricted-aceess indoor installation.

A restricted-access electrical substation is an outdoor, fenced or walted-in
facility that restricts public access and is used in the ransmission or
distribution of electric power. A contained and restricted-access indoor
instajlation does not have public access and has an adeguate roof, walls,
and floor to contain any release of PCBs within the indoor location

(2) [Rescrved)

(m} Use in and servicing of circuit breakers, reclosers and cable.
PCBs at any concentration may be used in circuit breakers, reclosers, and
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cable and may be used for purposes of servicing this clecuical equipment
(including rebuilding) for the remainder of their usefut lives, subject 0
the following conditions:

m Servicing conditions

(0] Circuit breakers, reclosers, and cable may be serviced
(including rebuilding) only with dieleetrie fluid containing less than 50
ppm PCB. .

(i) Any circuit breaker, recloser or cable found lo contain at least
50 ppm PCBs may be scrviced only in accordance with the conditions
comaincd in 40 CFR 261.30(h)(2).

2) |Reserved)

(n) Microscopy immersion oil. PCBs may be used as an
immersion oil in fluorescence microscopy, in a manner other than a
totally enclosed manuer indefinitely. Manufacture, processing, and
distribution in commerce of PCBs for purposes of usc as a low
Nuorescence immersion oil are peymitted only for persons who arc
granted an excmption under TSCA seetion 6(e)(3)(B).

(o) Oplical liguids. PCBs may be used as optical liquids in a
manner other than a totally enclosed manner indefinitely

Manuf(acture, processing, and distribution in commerce of PCBs for
purposes of use as oplical liquids are perminied only for persons who are
granied an exemption under TSCA section 6{c){3)}{B).

{p) Analytical reference samples. PCB's in analylical refereace
samples derived from wasic materials may be used only when the samples
originated from a person who has been granted an exemption to process
and disuibute in commerce sueh samples under TSCA section 6(c)(3}B)
Once the use of such samples is completed, disposal of such samples is
governed by all applicable Federai, State, and local laws, including the
rules contained in this part.

(See. 6, Pub. L. 94-469, 90 Stat. 2020, 2025 {15 U.S.C. 2605)

[4a FR 31542, May 31, 1979. Redesignated at 47 FR 19527, May 6,
1982, and amended a147 FR 37357, Aug. 25, 1983, 48 FR 135, Jan. 3,
1983; 49 FR 25241 and 25242, June 20, 1984; 49 FR 28190, and 28202,
July 10, 1984; 50 FR 29199, July 17, 1985; S3 FR 12524, Apr. 15, 1988;
53 FR 24221, June 27, 1988, 53 FR 27328, july 19, 1988; 54 FR 28419,
July 6, 1989; 55 FR 45804, Oct.

31, 1990; 55 FR 49045, Nov. 26, 1990; 58 FR 15809, Mar. 24, 1993; 58
FR 34205, Junc 23, 1993; 59 FR 16998, Apt. 11, 1994)

SUBPART C Marking of PCBs and PCB Items
§ 761.40 Marking requirements.

(3) Each of the following items in exisience on or after July I,
1978 shall be marked as iliustraied in Figure | in § 761.45(a): The mark
illustrated in Figure 1 is referred to as ML throughout this subpar.

() PCB Coniainers,

(2) PCB Transformers &t the time of manufacture, at the time of
distribution in commerce if not already marked, and at the time of
removal from use if not already marked. [Marking of PCB-Contaminated
Electrical Equipment is not required];

3) PCB Large High Voliage Capacitors at the time of
manufacture, at the 1ime of disuribution in commerce if not atready
marked, and at the time of removal from use if not already marked;

(O] Equipment containing a PCB Transformer or a PCB Large
High Voltage Capacitor at the time of manufaciure, at the ime of
distribution in commerce if not alrcady marked, and at the time of
removal of the equipment from use if not already marked;

(&) PCB Large Low Voltage Capacitors ar the time of removal
from use,

{6) Elcctric motors using PCB coolants (See also paragraph (¢) of
this section).

(N Hydraulie systcms using PCB hydraulie fluid (Scc also
paragraph (¢) of this section);

8 Heat transfer systems (other than PCB Transformers) using
PCBs (See also paragraph (e) of this section);

9 PCB Anticle Containers containing articles or equipment that
must be marked under paragraphs (a) (1) through (8) of this section;

(10) Eaceh storage area used (o store PCBs and PCB ltems for
disposal. '

®) As of October 1, 1978, each iranspon vehitle shall be marked

on each end and side with ML as deseribed in § 761.45(a) if it is loaded

with PCB Containers thal contain more than 45 kg (99.4 lbs ) of PCBs in
the liquid phase or with one or more PCB Transformers (Sce atso
paragraph (c) of this section). ’

(c) As of January 1, 1979, the following PCB Articles shall be
marked with mark ML as described in § 761.45(a).

n All PCB Transformers not marked under paragraph (a) of this
section {marking of PCB-Contaminated Elecurical Equipinent is not
required]; ’

(2) All PCB Large High Voltage Capacitors not marked under
paragraph (a) of this scction

(i} Will be marked individually with mark ML, or

(i) If one or more PCB Large High Voltage Capacitors are

installed in a protecied location such as on a power pole, or structure, or
behind a fence, the pole, structure, or fence shall be marked with mark
ML, and a record or procedure idenlifying the PCB Capacitors shall be
maintained by the owner or operalor ai the protecied location.

(d) As of January 1, 1979, all PCB Equipmen! containing a PCB
Small Capaeitor shall be marked at the time of manufacture with Lhe
slatement, "This equipment comains PCB Capacitor(s)”.

The mark shall be of the samc size as the mark ML.

(c) As of October 1, 1979, applicable PCB ltems in paragraphs
(2

(1), (6), (7). and (8) of this scction containing PCBs in coneenlralions of
50 to 500 ppm and applieable wransport vehicles in parsgraph (b) of this
section loaded with PCB Containers thal contain more than 45 kg (99.4
1bs.) of liquid PCBs in concentrations of 50 ppm to 500 ppm shall be
marked with mark ML as described in § 761 .45(a).

(6] Where mark ML is specified but the PCB Article or PCB
Equipment is 100 small to accomodate the smallest permissible size of
mark ML, mark MS as described in § 761.45(b), may be used instead of
mark ML.

() Each large low voliage capacitor, each small capacitor
normally used in aliemating current circuits, and each fluorescent fight
ballast manufaciured (“manufaciured”, for purposcs of this sentence,
means built) between July [, 1978 and July 1, 1998 that do nol contain
PCBs shall bc marked by the manufactuser at the time of manufacture
with the statement, "No PCBs".

The mark shall be of similar durability and readabiliry as other marking
that indicate eleetrical information, part numbers, or the manufacturer's
name. For purposes of this paragraph marking requirement only is
applicable 10 items built domestiealty or abroad afier June 30, 1978,

(h) All marks required by this subpart must be placed in a position
on the exterioe of the PCB Items or tranisport vehicles so that the marks
can be casily rcad by any persons inspecting or servicing thc marked PCB
liems or transpor vehicles.

i) Any chemical substance or mixture that is manufactured after
ire effeciive daie of this rule and that conwains Jess than 500 ppm PCB
(0.05% on a dry weight basis), including PCB that is a byproduet or
impurity, must be marked in accordance with any requirements contained
in the exemplion granted by EPA to permit such manufacture and is not
subject 10 any other requirement in this subpart unless so speeified in the
exemption.

This paragraph applies only to containers of chemical substances or
mixtures. PCB articles and equipment into which the chemical substances
or mixtures are processed, are subject (o the marking requirements
contained elsewhere in this subpart.

) PCB Transformer locations shall be marked as follows:

)y Except as provided in paragraph (j)(2) of this section, as of
Dceember 1, 1985, the vautt door, machinery room door, fence, hallway,
or means of aceess, other than grates and manhole covers, to 2 PCB
Transformer must be marked with the mark ML as required by paragraph
(a) of this section. .

) A mark other than the ML mark may be used provided al! of
the following conditions are met:

(1) The program using such an altermative mark was initiated prior
to Augusi 15, 1985, and ean be substaniiated with documentation.

(it) Prioc to August 15, 1985, coordination between the
transformer owner and the primary firc department occurred, and the
primary fire department knows, accepts, and recognizes what the
alternative mark means, and that this can be substantjated with
documentation. .

AGC2F000349



(iii) The EPA Regional Administrator in the appropriate region is
informed in writing of the use of the alternative mark by October 3, 1988
and is provided with documentation that the program began before
August 15, 1985, and documentaiion that demonsirales that prior to that
date the primary fire department knew, accepted and recognized the
meaning of the mark, and included this information in fircfighting
training. .

(iv) The Regional Administraior will either approve or disapprove
in wriling the use of an alternative mark within 30 days of receipl of the
documeniation of 2 program.

(3) Any mark placed in accardance wilh the requirements of this
section must be placed in Lhe locations described in paragraph (j)(1) of
this section and in a manner that can be easily read by emergency
response persannel fighiing a fire involving this equipment.

{44 FR 31542, May 31, 1979. Redesignated a1 47 FR 19527, May 6,
1982, and amended at 47 FR 37159, Aug. 25, 1982; 50 FR 29201, July
17, 1985, 50 FR 32176, Aug. 9, 1985; 53 FR 12524, Apr {5, 1988; 53
FR 27329, July 19, 1988)

§ 761.45 Marking formats.

The foliowing formats shall be used for marking:

(a) Large PCB Mark-ML. Mark ML shall be as shown in Figure 1,
letters and striping on a white or yellow background and shall be
sufficiently durable (o cqual or exceed the Jife (including storage for
disposal) of the PCB Article, PCB Equipment, or PCB Container. The
size of the mark shall be at Jeast 15.25 cm (6 inches) on each side. If the
PCB Article or PCB Equipment is too small to accommodate this size, the
mark may be reduced in size proportionately down to a minimum of 5 em
(2 inches) on each side.

(b) Small PCB Mark-Ms. Mark Ms shall be as shown in Figure 2,
lerters and striping on a white or yellow background, and shall be
sufficiently durable to equal or exceed the life (including storage for
disposal) of the PCB Anicle, PCB Equipment, or PCB Conlainer. The
mark shall be a rectangle 2.5 by 5 ¢cm (] inch by 2 inches). If the PCB
Anticle or PCB Equipment is 100 small 10 accommodate this size, the
mark may be reduced in size proponionately down to 8 minimum of I by
2 em (4 by .Binches). .

Miustration appears only in printed copy. Part 761, page 451.

[44 FR 31542, Mey 31, 1979. Redesignated at 47 FR 19527, May 6,
1982]

SUBPART D Storage end Disposal

Note: This subpart does not require removal of PCBs and PCB Items from
service and disposal earlier than would normally be the case. However,
when PCBs and PCB ltems are removed from service and disposed of,
disposal must be undertaken in accordance with these regulations. PCBs
{including soils and debris) and PCB Items which have been placed in a
disposal site are considered to be "in service™ for purposes of the
applicabiliry of this subpart. This subpant does not require PCBs and PCB
Items landfilled prior to February 17, 1978 to be removed for disposal.
However, if such PCBs or PCB Items are removed from the disposal sitc,
they must be disposed of in accordance with this subpart. Other subparts
are directed to the manufacture, processing, distribution in commerce, and
use of PCBs and may result in some cases in disposal at an earlier date
than would otherwise occur.

§ 761.60 Disposal requirements.

(a) PCBs.

{1 Except as provided in paragraphs (aK2), (3), (4), and (5) of this .

section, PCBs at concenurations of 50 ppm or greater must be disposed of
in an incinerator which complies with § 761.70.

@) Mincral oil diciectric fluid from PCB-Contaminated Electrical
Equipment containing 2 PCB concentration of 50 ppm or greater, but less
than 500 ppm, must be disposed of in one of the following:

(] In an incinerator that complies with § 761.70;

(D In a chemical waste landfill that complies with § 761.75 if .
information i provided to the owner or operator of the chemical waste
landfill that shows that the mineral oll dielectric fluid does not exceed

500 ppm PCB and is nol an ignitable waste as described in §
761.7S(D)BXiii);
{iti) In a high cfficiency boiier provided that:

(A) The boiler complies with the following criteria:
(O] The boiler is rated at a minimum of 50 million BTU hours;
) 1f the boiter uses natural gas or oil as the primary fuel, the

carbon monoxide eoncentration in the stack is SO ppm or less and the
exCess Oxygen is at ieasi three (3) percent when PCBs are being bumed;
(€2} If the boiler uses coal as the primary fuel, the carbon
monoxide concentration in the siack is 100 ppm or less and the excess
oxygen is al least threc (3) percent when PCBs are being bumed,

) The mineral oil dielectric fluid does not comprise more than
ten (10) percent (on a volume basis) of Lhe total fuel feed raie;
(5) The mineral oil dielectric fluid is not fed into the boiler unless

the boiler is operating ar its normal operating temperaturc {this prohibits
feeding these Nuids during either start up or shut down operations),

(6) The owner or operator of the boiter:

(i} Continuously monitors and records the carbon monoxide
concenlralion and cxcess oxygen percentage in the stack gas while
buming mincral oil diclectric fuid; or

(i) If the boiler will bumn less than 30,000 gallons of mineral oil
diclectric Nuid per year, measures and records the carbon monoxide
concentration and excess oxygen percentage in the stack gas at regular
inlervals of no onger than 60 minutes while burning mineral oil diclectric
fluid.

(@) The primary fuel feed rales, mineral oil dieleetric fluid feed
rates, and toial quantitics of both primary fuel and mineral oil diclectric
fluid fed to the boiler are measured and recorded al regular intervals of no
longer than 15 minutes while buming mineral oil diclectrie fluid.

@® The carbon monoxide concentration and the excess oxygen
percentage are checked at least once every hour that mineral oil diclectric
fluid is bumed. If cither measurement falls below the levels specified in
this rule, the fiow of mincral oil dielectric Nluid 1o the boiler shall be
stopped immediately.

(B) Thinty days before any person burns mineral oil dielecuic fuid
inthe boiler, the person gives written notice to the EPA Regional
Administrator for the EPA Region in which the boiler is focated and that
the notice contains the following information:

(1) The name and address of the owner or operator of the boiler
and the address of the boiter;

2) The boiler rating in units of BTU/hour;

3) The carbon manoxide concentration and the excess oxygen

percentage in Lhe stack of the boiler when il is operated in 2 manner
similar to the manner in which it will be operated when mineral oil
dielectric fluid is bumed; and

) The type of equipment, apparatus, and procedures 1o be used
to controi the feed of minera! oif dieiectric fluid to the boilter and 1o
monilor and record the carbon monoxide concentration and ¢xcess
oxygen percentage in the stack.

(o) When buming mincral oil dielectric fluid, the boiler must
operare at a level of output no less than the output at which the
measurements required under paragraph (a)}(2)(1ii}(B)(3) of this section
were taken.

m Any person buming mineral oil diclectric fluid in & boiler
obtains tk following information and retains the information for five
years at the boiler location:

() The data required to be collected under paragraphs (a}{(2)(A)
(6) and (7) of this section; and

) The quantity of mineral oil dielectric fluid bumed in the boiler
each month;

(iv) In a facility that is approved in accordance with § 761.60(¢).
For the purpose of burning mineral oil dielectric fluid, an applicant under
§ 761.60{c) must show that his combustion process destroys PCBs as
cfficicntly as docs a high efficiency boiler, as defined in paragraph

(aX2)(iii) of this section, or & § 761.70 approved incinerator.

(3 Liquids, other then mincral oil diclectric fluid, containing a
PCB concentration of 50 ppm or greater, but less than 500 ppm, shall be
disposed of: :

® In an incinerator which complies with § 761.70;

(ii) In a chemical waste landfill which complics with § 761.75 if
information is provided to the owner or operator of the chemical waste
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Jandfill that shows that the waste does not exceed S00 ppm PCB and is
rot an ignitable waste as described in § 761.75(bX8)(iii).
(iii) In a high efMiciency boiler provided that.

(A) The boiler complics with the following criteria:
o The boiler is rated at a minimum of 50 mitlion BTU/hour,
(¢3) If the boiler uses natural gas or ail as the primary fuel, the

carbon monoxide coneentration in the stack is $0 ppm or less and the
excess oxygen is a least three (3) percent when PCBs are being bumed.
(8}) If the boiler uses coal as the primary fucl, the carbon
monoxide concentration in the stack is 100 ppm or less and the excess
oxygen (s al icast three (3) percent when PCBs are being bumed,

4) The waste does not comprise more than ten {10) percent (on a
volume basis) of the total fuel feed rate;
(5) The wasle is not fcd into the boiler unlcss Ihe boiles is

operating at its normal operating temperature (this prohibits fccding these
fluids during cither s12r1 up or shut down opcrations),

6) The owner or gperaior of the boiler must

(1) Conlinuously monitor and record the carbon monoxide
concentration and exccss oxygen percentage in the siack gas while
buming waste fuid; or

(ii) If the boiler will bumn less than 30,000 galtons of waste (luid
per year, measure and record the carbon monaxide concentration and
excess oxygen percentage in the stack gas at regular intervais of no longer
than 60 minutes while buming waste fluid;

(V)] The primary fuel feed rate, wasie fluid feed ratc, and total
quantities of both primary fuel and waste Nuid fed to the boiler must be
measured and recorded at regular intervals of no longer than 1S minutes
while buming waste fluid; and

(8 The carbon monoxide concentration and the excess oxygen
percentage must be checked at least once every hour thal the waste is
burned. If either measuremcnt falls below the levels specified in this rule,
the flow of waste to the boiler shall be stopped immediately.

(B) Prior 10 any person buming thest liquids in the boiler,
approval must be obtained from thc EPA Regional Administrator for the
EPA Region in which the boiler is located and any persons seeking such
approval must submit to the EPA Regional Administrator & request
containing at least the following information:

m The name and address of the owner or opcrator of the boiler
and the address of the boiler;

) The boiler rating in units of BTU/hour;

) The carbon monoxide concentration and the excess oxygen

pereentage in the stack of the boiler when il is opcrated in a manner
similar to the manner in which it will be operated when low concentration
PCB liquid is bumned;

&) The type of equipment, apparatus, and proced to be used
to conus! the feed of mincra! oil diclecuric fluid to twe boiler and 10
monitor and record the carbon monoxide concenuation and excess
oxygen percentage in the stack;

{5) . Thetype of waste to be burned (¢.g., hydraulic fuid,
contaminated fuel oil, heat transfer fluid, etc.);
©) The concentration of PCBs and of any other chlorinated

hydrocarbon in the wastc and the results of analyses using the American
Socicty of Testing and Maierials (ASTM) methods as foliows: Carbon
and hydrogen content using ASTM D-3178-84, nitrogen content using
ASTM E-258-67 (Reapproved 1987), sulfur content using ASTM D-
2784-89, D-1266-87, or D-129-64, chlorinc content using ASTM D-808-
87, water and sediment conteni using either ASTM D-2709-88 or ASTM
D-1796-83 (Reapproved 1990), ash content using D-482-87, calorific
value using ASTM D-240-87, carbon residue usmg cither ASTM D-2158-
89 or D-524-88, and flash point using ASTM D-93-90.

(¢)] The quantity of wasles estimated to be bumed in & thirty (30)
day period;
(8) An explanation of the procedures to be followed 1o insure that

buming the waste witl not adversely affect the operation of the boiler
such that combustion cfficiency will decrease.

©) On the basis of the information in paragraph (aX3)(iiXB) of
this section and any other aveilable information, the Regional
Administrator may, at his diserction, find that the aliemate disposal

method will not present an unrcasonable risk of injury to healih or the
environment and approve the use of the boiler,

[(0)] When burming PCB wastes, the boiler must operate at a level
of oulput no less than the output at which the measurements required
under paragraph (2)(3Xiii){B)(3) of this section were taken; and

(E) Any person buming liquids in boilers approved as provided in
paragraph (2)(3)(iti{(C) of this section, must obtain the following
information and retain the information for five years at the boiler
location:

) The data required 1o be collected in paragraphs (a)(3)(i5i)(A)
(6) and (7} of Whis scction;

) The quantity of low concentration PCB liquid bumed in the
boiler cach menth.

{3) The analysis of the wasle required by paragraph
(a)(3Xiii)(B)(6) of Lhis seciion taken once a month for cach month during
which low concentration PCB liquid is burmmed in the boilcr.

(iv) In a facility that is approved in accardance with § 761.60(¢c).
For the purpose of burning Jiquids, other than mineral oil diclcctric fuid,
containing 50 ppm or greatcr PCB, but less than 500 ppm PCB, &n
applicant under § 761 .60(¢) must show that his combustion process
desiroys PCBs as efTiciently as does 2 high efficiency boiler, as defined in
§ 761.60¢a)(2Xiii), or a § 761.70 incinerator.

(4) Any non-liquid PCBs ai coneentrations of 50 ppm or greater in
the form of contaminated soil, rags, or other debris shall be disposed of:
0] In an incinerator which complics with § 761.70; or

(i) In & chemical waste landfill which complics with § 761.75.

Note: Except as provided in § 761.75(b)(8)(ii}, liquid PCBs shall not be
processed into non-liquid forms to circumvent the high emperature
incineration requirements of § 761.6(a).

(5 All dredged materials and municipal sewage treatment sludges
that contain PCBs at concentrations of SO ppm or greater shall be
disposed of:

(i) In an incincrator which complies with § 761.70,

(i) In a chemical waste landfill which complies with § 761.75; or

(iii) Upon gpplication, using a disposal method to be approved by
the Agercy's Regional Administrator in the EPA Region in which the
PCBs are located. Appiications for disposal in a manner other than
prescribed in paragraph (a)5) (i) or {ii) of this section must be made in
writing to the Regional Administrator.

The application must contain information that, bascd on technical,
environmental, and economic considerations, indicates that disposal in an
incinerator or chemical wasie landfill is not reasonable and appropriate,
and that the alternate disposal method will provide adequate proteetion to
health and the environment The Regional Administrator may request
other information that he or she believes to be necessary for evaluation of
the altemate disposal method. Any approval by the Regional
Admiinsiraior siai be in winiing and may Coniain any appropriaic
limitations on the approved alternate method for disposal. In additios to
these regulations, the Regional Administrator shall consider other
applicable Agency guidetines, criteria, and regutations to ensure that the
discharges of dredged material and sludges that contain PCBs and other
contaminants are adequately controlied to protect the environment The
person Lo whom such approval is issued must comply with all timitations
contained in the approval.

(6) When storage is desired prior to disposal, PCBs &t
concentrations of 50 ppm or greater shall be stored in a facility which
complies with § 761.65.

®) PCB Articles-

gy . Transformers.

(] PCB Transformers shall be disposcd of in aecordance with
either of the following:

(A) In an incinerator that complies with § 761.70; or

B In a chemical waste landfill which complies with § 761.75;

Provided, That the transformer is first drained of all free flowing liquid,
filled with solvent, allowed to stand for at least 18 hours, and then
drained thoroughly. PCB liquids thal are removed shall be disposed of in
accordance with paragraph (a) of this section. Solvents may include
kerosene, xylene, tolucne and other solvents in which PCBs are readily
soluble.

Preecautionary measures should be taken, however, that the solvent
flushing procedure is conducted in accordance with applicable safety and
health standards as required by Federal or State regulations.
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(i) [Reserved]
2) PCB Capacitors.
(i) The disposal of any capacitor shall comply with all

requirements of this subpart unless it is known from label or nameplate
information, manufactuser’s literature (incliding documented
communications with the manufacturer), or chemical analysis that the
capacitor docs not contain PCBs.
(ii) Any person may disposc of PCB Small Capacitors as
muncipal solid waste, unless that person |s subject to the requirements of
paragraph (b)(2)(iv) of this seciion

(i) Any PCB Large High or Low Voliage Capacitor which
contains 500 ppm or greater PCBs, owned by any pcrson, shall be
disposed of in accordance with either of the foliowing:

(A) Disposal in an incinerator that complies with § 761.70; or

(B) Until March |, 19§81, disposal in a chemical waste tandfilt that
complics with § 761.75.

(iv) Any PCB Small Capaciior owned by any person who

manufactures or al any time manufacturcd PCB Capacilors or PCB
Equipment and acquired the PCB Capacitors in the course of such
manufacturing shall be disposed of in accordance with ¢ither of Ihe
following:

(A) Dispasal in an incincraior which complies with § 761.70; or
(B) Until March 1, 1981, disposal in a chemical waste landfil!
which complies with § 761.75.

v) Notwithstanding the restrictions imposed by paragraph
(bX2)(i1}B) or (bY2)1v)(B) of this section, PCB capaciiors may be
disposed of in PCB chemical waste landfills that comply with § 761.75
subsequent to March [, 1981, if the Assistant Administrator for
Prevention, Pesticides and Toxic Substances publishes a notice in the
Federat Register declaring that those landfills arc available for such
disposa) and explaining the reasons for the extension or reopening. An
extension or reopening for disposal of PCB capacitors that is granted
under this subsection shall be subject 10 such ierms and conditions as the
Assistant Administrator may prescribe and shatl be in effect for such
period as the Assistant Administrator may preseribe. The Assistant
Administrator may permit disposal of PCB capacitors in EPA approved
chemical waste landfills afler March 1, 1981, if in his opinion,

{A) Adequate incineration cnpabiliry for PCB capacitors is not
availabic, or

B) The incineration o PCB capac.nors will significantly interfere
with the incinceation of liguid PCBs, or

[(®)] There is other good cause shown.

As part of this evaluation, the Assistant Administrator will consider the
impact of his action on the incentives to construct of expand PCB
incinerators.

(vi) Priot to disposal in a2 § 761.75 chemical waste landfifl, alt
large PCR ran:r-mn and mall PCB capacitors described in
pamgmph (b)(2)(|v) of this scetion, shall be placed in one of the
Department of Transportation specification comainers identiied in §
761.65(c){6) or in containcrs that comply with 49 CFR 178.118
(specification 17H containers). Large PCB capacitors which are too big to
fit inside one of these containers shall be pleced in a container with
strength and durability equivalent to the DOT specification comainers. In
all cases, interstitial space in the container shall be filled with sufficient
absorbent material (such as sawdust ot soil) to absorb any liquid PCBs
remaining in the capacitors.

[&)] PCB hydraulic machines. PCB hydraulic machines containing
PCBs at concentrations of 50 ppm or greater such as dic casting machines
may be disposed of as municipal solid wasle or salvage provided that the -
machines are drained of &l free-Nlowing liquid and the liquid is disposed
of in accordance with the provisions of paragraph (a) of this section. If the
PCB liquid contains 1000 ppm PCB or greater, then the hydraulic
machine must be flushed prior to disposal with a solvent containing less
than 50 ppm PCB under transformer solvents at paragraph (b){1)(i)(B) of
this section and the sofvent disposed of in accordance with paragraph (a)
of this section.

@) PCB-Contaminated Electrical Equipment. All PCB-
Contaminated Electrical Equipment except capacitors shall be disposed of
by draining all free fllowing liquid from the electrical equipment and
disposing of the liquid in eccordance with paragraph (a)(2) or (3) of this
section. The disposal of the drained electrical equipment is not regulated
by this rule. Capacitors thal contain between 50 and 500 ppm PCBs shalt

—

be disposed of in an incinerator hat complies with § 761 70 or in a
chemical waste landfill that complies with § 761.75.

(&) QOther PCB Articles.

(1) PCB articles with concentrations 8t 500 ppm or greater must
be disposcd of:

(A) In an incinerator that complics with § 761.70; or

(B) In 2 chemical waste landfill that complics with § 761.75,

provided 1hat all frec-flowing liguid PCBs have been thoroughty drained

* from any articies beflore the articles are placed in the chemical wasic

land il and that the draincd tiquids are disposcd of in an incinerator that
complies with § 761.70.

(1) PCD Anticles with a PCB concentration berween S0 and 500
ppm must de disposed of by draining all {ree flowing liquid from the
article and disposing of the liquid in accordance with paragraph (a)(2) or
{3) of 1his section. The disposal of the drained article is not regulated by
this rule

©) Siorage of PCB Anicles. Exccpt for 2 PCB Anticle described
in paragraph {b)(2){ii) of this section and hydraulic machines thal compty
with the municipal solid waste disposal provisions described in paragraph
(b)(3) of this section, any PCB Anticle, with PCB concentrations at 50
ppm or grealer, shall be stored in accordance with § 761.65 prior to
disposal.

{c) PCB Containers.

1) Unless decontaminated in compliance with § 761.79 or as
provided in paragraph (c)2) of this scction, a PCB container with PCB
concentrations at 500 ppm or greater shall be disposed oft

(i) In an incinerator which complies with § 761.70, or

(ii) In a chemical wasie landfill that complies with § 761.75;
provided that if there are PCBs in a liquid state, the PCB Container shall
first be drained and the PCB liquid disposed of in accordance with
paragraph (a) of this section. .
(2) Any PCB Container used 10 contain only PCBs ata
concentration less than 500 ppm shall be disposed of as municipal solid
wastes; provided that if the PCBs are in a liquid statc, the PCB Container
shall first be drained and the PCB liquid shall be disposed of in
accordunce with paragraph (a) of this section.

[8)) Prior to disposal, a PCB container with PCB concentrations at
50 ppm or greater shall be stored in a facility which complies with §
761.65.

(d) Spiils.

O Spills and other unconwolled discharges of PCBs at
concentrations of 50 ppm or greater constitute the disposal of PCBs.

@) PCBs resulling from the elean-up and removal of spills, leaks,

or other unconuolicd discharges, must be stored and disposed of in
accordance with paragraph (a) of this section.
(3) These cegulations do not exempt any person from any actions

insludins hit s fimisad oin
L5, ind;ugdingouinCtanmiied o

liry under cther statntory suth

the Clean Water Act, the Resource Conservation and Recovery Act, and
the Comprehensive Environmental R:sponse Compensation, and
Liability Act of 1980,

() Any person who is rvqunred 10 incinerate any PCBs and PCB
ltems under this subpart and who can demonstrate that an attemative
method of destroying PCBs and PCB ltems exists and that this aliemative
method can achieve a level of performance equivalent to § 761.70
incinerators ot high efficiency boilers &s provided in paragraphs (a)}{2)Xiv)
and (a)(3)(iv) of this section, may submit a written request to either the
Regional Administrator or the Direclor, Chemical Management Division
for an exemption from the incineration sequirements of § 761.70 or §
761.60. Requests for approval of altemate methods thar will be operatcd
in more than one region must be submitied to the Director, Chemical
Management Division except for research and development involving
less than 500 pounds of PCB material (sce paragraph (i)X2) of this
section). Requests for approval of altemaie methods that will be operated
i only one region must be submitted to the appropriatc Regional
Administrator.

The applicant must show that his method of destroying PCBs will not
present an unreasonable risk of injury to health or the envirorment. On
the basis of such information and any available information, the Regional
Administrator or the Director, Chemical Management Division may, in
his discretion, approve the use of the altemnate method if he (inds that the
altermate disposal method provides PCB destruction equivalent to
disposal in a § 761.70 incinerator or a § 761.60 high efficiency boiler
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and will not present an unreasenable risk of injury to health or the
environment. Any approval must be stated in writing and may contain
such conditions and provisions as the Regional Adminisiretor or Director,
Chemieal Management Division deems appropriate.

The person to whom such waiver is issued must comply with ali
limitations contained in such determination.

(f)(1) Each operator of a chemical waste landfill, incincralor, ar
altcrnative (o incineration approved under paragraph (¢) of this section
shall give the following wrilten notices to the state and local governments
within whose jurisdiction the disposal facility is located:

(i) " Nolice at least thinty (30) days before a facitity is first used for
disposal of PCBs rcquired by these regulalions; and
(n) At the request of any stale or local govemment, annual notice

of the quantilies and general description of PCBs disposcd of during the
year. This annual notice shall be given no more than thirty (30) days afier
the end of the year covered.

(ii1) The Regional Administrator may reduce the notice period
required by paragraph (£)(1)(i) of this section from thirty days to a period
ol no less than five days in order 10 expedite interim approval of the
chemical waste landhill located in Sedgwick County, Kansas.

) Any person who disposes of PCBs under a paragraph (a)(S)(iii)
of this scction incineration or chemical waste landfilling waiver shall give
wrilten notice at least thimry (30} days prior to conducting the disposal
activitics to the state and local govemments within whose jurisdiction the
disposal is to Lake place.

(&) Tesling procedures.

mn Owners or users of mineral oil dielectric fluid electrical
equipment may usc the following procedures to determine the
concentration of PCBs in the dielectric fluid:

(i) Diclectric fluid removed from mineral oil dielectric fluid
electrical equipment may be collected in a common container, provided
that no other chemical substances or mixlures are added to the container.
This common container option do¢s not permit dilution of the collected
oil. Mineral oil thal is assumed or known to contain at least 50 ppm PCBs
must not be mixed with mineral oil that is known or assumcd 10 contain
less than 50 ppm PCBs to reduce the concentration of PCBs in the
cOmmon contatner.

I dielectric fluid from untested, oil-filled circuit breakers, reclosers, or
cable is collected in a common conuaines with dielectrie Nluid from other
oil-filled electrical equipment, the entire contents of the container must be
treated as PCBs at 8 concentration of at least S0 ppm, unless all of the
fluid from the other oil-filled electrical equipment has been tested and
shown to contain less than 50 ppm PCBs.

(it) For purposes of complying with the marking and disposal
requircments, representative samples may be taken from cither the
common containers or the individual electrical equipment 10 determine

A Aant ayvaame tha ~ewar P T e - s}
the PCEB concentration, cxeept that if any PCBs at a concenuration of 500

ppm or greater have been added to the contginer or equipment then the
total contziner contents must be considered as having a PCB
concentration of 500 ppm or greater for purposes of complying with the
disposal requirements of this subpart. For purposes of this subparagraph,
representative samples of mineral oil dielectric fluid are either samples

taken in accordance with ASTM D 923-86 or ASTM D 923-89 or samples

taken from a container that has been thoroughly mixed in a manner such
that any PCBs in the container are uniformly distributed throughout the
liquid in the container.

) Owners or users of waste oil may us¢ the following proccdurcs
Lo detzmmine the PCB concentration of waste oil:
(i) Waste 0i] from more than one source may be collected in a

ocommon container, provided that no other chemical substances or
mixtures, such as non-waste 0ils, are added to the conltainer.

(i) - For purposes of complying with the marking and disposal
requirements, representative samples may be taken from either the
common containers or the individual clectrical equipment to determine
the PCB concentration. Except, That if any PCBs &t a concentration of’
500 ppm or greater have been added 10 the container of eQuipment then
the total container contents must be considered es having a PCB
concentration of 500 ppm or greater for purposes of complying with the

- disposal requirements of this subpart. For purposes of this paragraph,

representative samples of mineral oil dieleciric fluid are cither samples

taken in accordance with ASTM D 923-86 or ASTM D 923-89 or samples
taken from a container Lhat has becn thocoughly mixed in a manner such
that any PCBs in the container are uniformly distributed (hroughoul the
liquid in the container.

FR Update 3/18/96
(h) Requiremenis for export and import of PCBs and PCB ltems
for disposal are found in Subpart F of this part.

G} . Approval authority for disposal methods.

(¢ The officials

(the Director, Chemical Management Division and the Regional
Administrators) designated in §§ 761.60(c) and 761.70(a) and (b) 10
reccive requests for approval of PCB disposal activilics are the primary
approval authorities for these activities. Notwithstanding, the Direcior,
Chemical Management Division may, at his/her discretion, assign the
authority to review and approve any aspeel of a disposal system to the
Office of Prevention, Pesticides and Toxic Substances or to a Regional
Administrator.

{2) Except for activily authorized under § 761.30()), cesearch and

“development (R and D) into PCB disposal methods using a 1otal of less i

than 500 pounds of PCB maictial {regardiess of PCB concentration) will
be reviewed and approved by the appropriate EPA Regional
Administrator and research and development using 500 pounds or more
of PCB material (regardiess of PCB concentration) will be reviewed by
the approval authorities set out in §§ 761.60(¢) and 761.70(a) and (b).
(Sec. 6, Pub. L. 94469, 90 Stat. 2020 (15 U.S.C. 2605)

[44 FR 31542, May 31, 1979, as amended at 44 FR 54297, Sept. 19,
1979; 45 FR 20475, Mar. 28, 1980. Redesignated at 47 FR 19527, May
6, 1982, and amended at 47 FR 37359, Aug. 25, 1982; 48 FR 5730, Feb.
8, 1983 48 FR 13185, Mar. 30, 1983; 48 FR 15125, Apr. 7, 1983; 43 FR
28191, July 10, 1984; 49 FR 36648, Sept. 19, 1984; 53 FR 10391, Mar.
31, 1988; 53 FR 12524, Apr.

15, 1988, S3 FR 21641, Junc 9, 1988; 54 FR 22595, May 25, 1989;

FR Update 3/18/96
$7FR 13323, Apr. 16, 1992; 58 FR 15809, Mar. 24, 1993; 61 FR
11096, Mar. 18, 1996]

§ 761.65 Storage for disposal.

This section applies to the storage for disposal of PCBs at concentrations
of 50 ppm or greater and PCB Items with PCB concentrations of 50 ppm
or greater.

(a) Any PCB Anticle or PCB Container stored for disposal before
January 1, 1983, shall be removed from stongc and disposed of as

...... o this mnmt bafrme lame=es § 1004 e DD Aedtiale A DOD
l\.quuvu v, nis pars LU sanualy a, 1 SuS. r\.u, P ARG O Uvo

Container stored for disposal afier January 1, 1983, shall be removed
from storage and disposed of as requircd by subpart D of this part within
one year from the date when it was first placed into storage.

(b) Except as provided in paragraph (c) of this section, efter July
1, 1978, owners ot operators of any facilities used for the storage of PCBs
and PCB liems designatcd for disposal shall comply with the following
requirements:

M The facilities shall meet the foltowing criteria:

Q) Adequate roof and walls to prevent rain waler from reaching
the stored PCBs and PCB ltems;

(ii) An adequate floor which has continuous curbing with a
minimum six inch high curb. The floor and curbing must provide a
containment volume equal 10 at leest two times the internal volume of the
largest PCB Article or PCB Container stored therein or 25 percent of the
total internal volume of all PCB Articles or PCB Containers stared
therein, whichever is greater;

(iii) No drain valves, floor drains, cxpans:on Jjoints, sewer lines, or
other openings that would permit liquids to flow from the curbed arca;
(iv) Floors and curbing constructed of continuous smooth and
impervious materials, such as Portland cement concrete or steet, to
prevenl or minimize penetration of PCBs; and

) Not Jocated at a site that is below the 100-ycar lood water
clevation.
{2) [Reserved]
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(c){1) The following PCB liems may be stoced temporarily in an arca thal
docs not comply with the requirements of paragraph (b) of this section for
up ta thirty days from the date of their removal from service, provided -
that a notation is antached to the PCB ltem or a PCB Container
{comaining the item) indicating the date the item was removed from
serviee: )
1) Non-leaking PCB Articles and PCB Equipment;
(ii) Leaking PCB Articles and PCB Equipment if the PCB ltiems
are placed in a non-leaking PCB Conuiner that contains sufficicnt
sorbent matcrials to absorb any liquid PCBs remaining in the PCB ltems;
(iii) PCB Containers containing non-liquid PCBs such as
contaminated soil, rags, and debris; and
(iv) PCB Containers containing liquid PCBs ar a concentration
between 50 and 500 ppm, provided a Spilt Prevention, Control and
Countermeasure Plan has been prepared for the lemporary slorage arca in
accordance with 40 CFR Part | 12. In addition, each container must bear
a notation thal indicates that the {iquids in the drum do not exceed 500
ppm PCB.
2) Non-leaking and structurally undamaged PCB Large High
Voltage Capacitors and PCB-Contaminated Electrical Equipment that
have nol been drained of free flowing dieleciric fluid may be stored on
pallets nex! to a storage facility that meets the requirements of paragraph
(b) of this section. PCB-Contaminated Electsical Equipment that has been
drained of free flowing diciectric fluid is not subject to the storage
provisions of § 761.65.
Storage under this subparagraph will be permitied only when the storage
facility has immediately available unfilled storage space cqual o 10
percent of the volume of capacitors and equipment stored oulside the
facility. The capacitars and equipment temporarily stored outside the
facility shall be checked for Jeaks weekly.
) Any storage area subject to the requirements 6f paragraph (b)
or paragraph {c)(1) of this section shalt be marked as required in subpart
C-§ 761.40(a)(10).
(CY No item of movable equipment that is used for handling PCBs
and PCB ltems in the storage facilities and that comes in direct contact
with PCBs shall be removed from the storage facility area unless it has
been decontaminaled as specified in § 761.79.
(5) All PCB Articles and PCB Containers in storage shall be
checked for leaks at least once every 30 days. Any leaking PCB Articles
and PCB Containers and their contents shall be transferred immediately to
properly marked non-leaking containers Any spilled or leaked materials
shall be immediately cleaned up, using sorbents or other adequate means,
and the PCB-contaminated matcrials and residues shall be disposed of in
accordance with § 761.60(a)(4).
(6) Except as provided in paragraph (¢)(7) of this section, any
container uscd for u\e storage ofliquid PCBs shall comply with Lhc

Chimaina al €, Al obha o mt Al T o
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{DOT), 49 CFR 178.80 (Specification 5 container without removable
hcad), 178.82 (Specification 5B container without removable head),
178.102 (Specification 6D overpack with Specification 28(§ 178.35) or
2SL(§ 178.352) polyethylene containers) or 178.116 (Specification 17E
container). Any container used for the storage of non-liquid PCBs shall
comply with the specifications of 49 CFR 178.80 (Specification 5
contajner), 178.82 (Specification 5B container) or 178.115 (Specification
17C container). As an altemate, containers larger than those specified in
DOT Specifications 5, 5B, or 17C may be used for non-liquid PCBs if the
containers are designed and constructed in & manner that will provide as
much protection against leaking and exposure to the environment as the
DOT Specification containers, and are of the same relative strength and
durability as the DOT Specification containers,

0} Storage containers for liquid PCBs can be larger than the
containers specified in paragraph (c)(6) of this section provided that:
0] The containers are designed, construcied, and operated in

compliance with Occupational Safety and Health Standards, 29 CFR
1910.106, Flammable and combustibie liquids. Before using these
containers for storing PCBs, the design of the containers must be
reviewed to determine the effect on the structural safety of the containers
that will result from placing liquids with the specific gravity of PCBs into
the containers (see 29 CFR 1910.106(b)(1)(iXH)). )

@) The owners or operators of any faciliry using containers
described in paragraph (cX7)(i) of this section, shall prepare and
implement a Spill Prevention Control and Countermeasure (SPCC) Plan

as described in Part U2 of this title. In complying with 40 CFR Part (2.
the owner or apesator shall read "oil(s)" as "PCB(s)" whenever il appears.
The exemptions for storage capacity, 40 CFR 1t2.1(d)(2), and the
amendment of SPCC plans by the Regional Administrator, 40 CFR
}12.4, shall not apply untess some fraction of the liquids stored in the
container are oils as defined by section 311 of the Clean Water Act.

{8) PCB Articles and PCB Containers shall be dated on the article
or container when they are placed in storage. The storage shall be
managed so that the PCB Articles and PCB Containers can be located by
the date they entered storage. Storage containers provided in paragraph
(c)(7) of this scction, shall have a record that includes for cach baich of
PCBs the quantity ef Ihe batch and date the batch was added (o the
container. The record shall alsc include the date, quantity, and dlspommn
of any baich of PCBs removed from Lhe container.

(9 Owners or operators of storage facilities shall establish and
mainiain records as provided in § 761.180. )

(d) Approval of commercial storers of PCB waste.

N All commercial

storers of PCB waste shall have interim approva! to operate commercial
facitities for the storage of PCB waste untif August 2, 1930. Commereial
storers of PCB waste are prohibited from storing any PCD waste at their
facilities afier August 2, 1990 unless they have submitted by August 2,
1990 a complete application for a final storage approval under paragraph
(d)(2) of this section. The period of interim approval shall continuc until
the Regional Administrator (or the Director of the Chemical Management
Division (Director. CMD) in cases involving commercial storage
ancillary (o a facility approved for disposal by the Direcior, CMD) makes
a final decision on the storage application at which time such intcrim
approval shall ierminate,

(2) The Regional Administrator for the region in which the
storage faeility is loeated {or the Director, CMD, if the commercial
storage arca is ancillary to & facility approved for disposal by the
Direetor, CMD) shall grant wrinten, final approval to engage in the
commercial storage of PCB waste upon a determination by the Regional
Administrator or the Direcior, CMD, that the criteria in paragraph
(d}(2Xi) through (d)(2){vii) of this seclion have been met by the
applicant:

(i) The applicant, its principals, and its key employees
responsible for the establishment or operation of the commercial storage
facility are qualified to engage in the business of commercial storage of
PCB waste.

(ii) The facility possesses the capacity to handle the quantity of
PCB wastc which the owner or operator of the facility has estimated will
be the maximum quantity of PCB waste that wil) be handled at any one
time at the facility.

(ihi) The owner or operator of the facility has certified compliance
with the stomge factlity standards in paragraphs {b) and {c}{7) of this
section.

(1v) The owner or operator has developed a written closure plan for
the facility that is deemed acceptable by the Regional Administrator (or
the Director, CMD, if the commercial storage is ancillary 1o a disposal
facility permitted by the Director, CMD) under the closure plan standards
of paragraph (¢) of this section.

v) . The owner or operator has included in the application for final
approval a demonstration of financial responsibility for closure that meets
the financial responsibility standards of paragraph (g) of this section.

“(vi) The operation of the storage facility will not pose an

unrcasonable risk of injury 10 health or the environment.

(vii)  The environmental compliance history of the applicant, its
principals, and its key employees may be decmed to constitute a
sufficicnt basis for denial of approval whenever in the judgment of the
Regional Administrator (or Director, CMD) that history of environmental
civil violations or criminal convictions evidences a patiem or practice of
noncompliance that demonstrates the applicant’s unwillingness or
inability to achicve and maintain compliance with the regulations.

3) Applicants for storage approvals shall submit a writien
application that includes any relevant information bearing upon the
qualifications of the facility's principals and key employccs 1o engage in
the business of commercial storage of PCB wastes.

This information shall include, but is not limited to: -

[0] The identification of the owner and the operator of the facility,
including all general pastners of a partnership, any fimited paniner of a
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"partnership, any stockholder of a corporation or any participant in any
other type of business organization or entity who owns or controls,
directly ar indirectly, mare than § percent of cach partacrship,
corporation, or other business organization and all officials of the facility
who have direct management responsibility for the facility.

(ii) The identification of the person responsible for the overall
operations of the facility (i.c., a plant manager, superintendent, or a
person of similar responsibility) and the supervisory employees who are
or will be responsible for the operation of the facility

(iti)  Information conceming the technicel qualifications and
experience of the persons responsible for the overall operation of the
facility and thc employecs responsible for handling PCB waste or other
wastes.

(iv) information concerning any past State or Federal
environmental violations involving the same business or another business
with which the principals ar supervisory employees were afTiliated
directly that occurred within § years preeeding the date of submission and
which relate dircctly to violations that resulied in either a civil penalty
(irrespective of whether the maiter was disposed »f by an adjudication or
by a without prejudice seitiement) or judgment of conviction whether
entered afier trial or a plea. either of guill or nolo contendere or civil
injunctive relieC and involved storage, disposal, iransport, or other waste
handling activities,

(v) A list of all companies currently owncd or operated in the past
by the principals or key employees identificd in paragraphs (d)(3)(i) and
(d)(3)ii) of this section that are or were dncclly or indirectly invoived
with waste handling activities.

(vi) The owner's or operalor's estimate of maximum PCB waste
quantity to be handied at the lacility.

(vii) A written siatemem certifying compliance with paragraph (b)
or (c) of this section and containing 8 centification as defined in § 761.3.

(viii) A written closure plan for the facility, as described in
paragraph (¢} of this seetion.
(ix) The current closure cost estimate for the (acility, as deseribed
in paragraph (£} of this section.
(x) A demonsiration of financial responsibility to close the
facility, as described in paragraph (g} of this section.
) The written approval issued by the Regional Administrator (or
the Director, CMD, if the commercial storage area is ancillary 10 8
disposal facility approved by the Director, CMD) shall include, but not be
limited 10, the following:
6] The determinastion that the applicant has satisficd the
requirements set forth in paragraph (d)(2) of this section, and a brief
stalement setting forth the basis for the determination.
(ii) Incorporation of the closure plan submirted by the facility
owner or opesator and approved by the Regional Administratos {or the
Dirccior, CMD, if the commercial siorage area is anciiiary o a disposai
facility spproved by the Director, CMD).

(iii) A condition imposing 8 maximum PCB storage capacity which
the facility shall not exceed during its PCB waste storage operations. The
maximum storage capacity imposed under this condition shall not be
greater than the estimated maximum inventory of PCB waste included in
the owner's or operator's application for final approval.

(iv) Such other conditions as deemed necessary by the Regionat
Administrator (or the Director, CMD, if the commercial storage arca is
ancillary to & disposal facility approved by the Director, CMD) 10 ensure
that the operations of the PCB storege facility will not pose an
unreasonable risk of injury to health or the environment.

() Storage arcas at tansfer fecilitics are exempt from the
requirement to obtain approval as a commercial storer of PCB waste
under this paragraph, unless the same PCB waste is stored at these
facilities for a period of time greater than 0 consecurive days between
destinations.

(6) Storage areas at RCRA-permitied facilitics may be exempt
from the separate TSCA storage approval requirements in this paragraph
(d) upon a showing to the Regional Administrator’s satisfaction that the
facility's existing RCRA closure plan is substantially equivalent 1o this
rule’s closure plan standasds, and that such facility's closure cost estimate
and financial essurance demonstration account for maximum PCB waste
inventories, and the requirements of paragraph (d)(3)(i) through (dX3)(v)
and (dX3)Xvii) of this scction are met. A pay-in period of longer than 3
years after approval of the storage facility pursuant 1o this rule, will be

acceplable to EPA if that pay-in period has already been ¢siablished for a
valid RCRA (acility or previously approved TSCA facility.

(] Storage areas ancillary to TSCA-approved disposal Tacilitics
maey be exempt from a separate facility approval provided all of the
following conditions are met:

(i) The cumrent disposal approval contains an expiration date.
(i) The current disposal approval’s closure and financial
responsibilily conditions specifically extend to storage arcas ancillary o
disposal. )

(ni) The curremt disposal approval's closure and financial
responsibility eonditions provide for annual adjusiments for inflation, and
for modification when changes in operation would afiect closure cosis.
(iv) The current disposal approval comains conditions on elosure
and Ninancial responsibility thal are al least as stringent as those in
paragraphs (¢) and (g} of this seciion. However, the provision for a 3-ycar
closure trust pay-in period, as specified in paragraph {g)(1)(i) of this
section, would be waived in a casc in which an approved TSCA (acility or
RCRA facility that cavers PCB storage has a longer pay-in period for e
trust,

(v} The current disposal approval satisfies tse requirements of
paragraph (d)(3)(i} through (d)(3)(v) of this section.
(8) The approval of any existing TSCA-approved disposal facility

ancitlary 10 a commercial slorage facility that is deficient in any of the
conditians of paragraph (d}(7)(i) through (d){?)(v) of this section shal be
called in by the Regional Administrator or the Direetor, CMD, if it was
the Director, CMD who issucd it. The approval shall be modified to meet
the requirements of paragraph (d)(?) of this section within 180 days of the
effective date of this final rule, or a separaie application for approval of
the storage facility may be submitted to the Regional Administrator or the
Director, CMD, in the cases where the Director, CMD issued the ‘

approval. ‘
(c) Closure.
[¢)) A commercial storer of PCB waste shall have a written closure

plan that identifics the steps that the owner or aperator of the facility shall
take to close the PCB waste storage facility in a manner that eliminates
the potential for post-closure releases of PCBs which may present an
unreasonable risk to human heatth or the environment. An acceptabke
closure plan must include, at a minimum, atl of the following:

{i) A description of how the PCB storage areas of the facility wilt
be closed in a manner that eliminates the potential fos posl-closunc
reteases of PCBs into the environment.

(i) An identification of the maximum extent of storage operations
that will be open during the active life of the facility, including an
identification of the extent of PCB storage operations at the faciliry
relative to other wastes that will be handled at the acility.

(it} An cstimate of the maximum inventory of PCB wasies that
could be handled at one time at the facility over its active life, and a
detailed description of the methods or arrangements to be used during |
closure for removing, transporting, storing, or disposing of the facility’s
inventory of PCB waste, including an identification of any off-site
facilities that will be used.

(iv) A detailed description of the steps needed 10 remove or
deconteminate PCB waste residues and contaminated containment system
componeats, equipment, struclures, and soils during closure in
accordance with the levels specified in the PCB Spills Cleanup Policy in
subpan G of this pan, including a description of the methods for sampling
and testing of surrounding soils, and the criteria for determining the
extent of removal or decontamination.

) A detailed description of other activities necessary during the
closurc period to ensure that any post-closure releases of PCBs will not
present ynable risks o h health or the environment. This
includes activitics such as ground-water monitoring, run-on and run-off
control, and facility security.

{vi) A schedule for closure of each arca of the facility where PCB
wasle is stored or handled, including the total time required to close cach
area of PCB waste storage or handling, and the time required for any
intervening elosure ectivities.

{vii)  An estimate of the expected year of closure of the PCB waste
storage areas, if a trust fund is opted for as the {inancial mechanism.

@) A written elosure plan determined to be acceptable by the
Regional Administrator (or the Dircetor, CMD, if thc commercial storage

i7
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area is ancillary to a disposal facility approved by the Director, CMD}
under this section shall become a condition of any approval granied under
paragraph {d) of this seclion.

(3) A separale and new closure plan need not be submitted in
cases where a facilny is currently covered by a TSCA appioval o1 8
RCRA permit, upon a showing to the satisfaction of the Regional
Administrator {or the Director, CMD, if the commcscial storage area is
anciltary to a disposal (acility approved by the Director, CMD) that the
existing closure plan is substaniially equivalent to closure plans requircd
under paragraphs (d) through (g) of this section, and that the plan
adequaiely accounts for PCB waste tnventories.

(4) The commercial siorer of PCB waste shall submit a written
request 10 the Regional Administrator (or 1he Director, CMD, ifhe
approved the closure plan) for a modification 10 its storage approval 10
amend its closure plan, whenever '

(i) Changes in owncrship, operating plaus, or facilily design
affect the existing closure plan.
(i%) There is & change in the expected daie of closure, if applicable

(1) In conducting closure activities, unexpecled cvents require a
modification of the approved closure plan
(9) The Regional Administrator or the Director, CMD, if he
approved the closure plan, may modify the existing closure plan under the
conditions described in paragraph (¢)(4) of this section.

(6) Commercial storers of PCB waste shall comply with the
following closure scheduie:
(i) The commereial storer shall notify in writing the Regiona!

Administrator or the Director, CMD if he approved the closuce plan, at
least 60 days prior to the date on which final closure of its PCB s1orage
facility is expecied 10 begin. . ’

G The date when a commercial storer of PCB waste “expects 10
begin closure” shall be no later then 30 days afier the daie on which the
storage - facility received its final quantities of PCB waste. For good cause
shown, the Regional Administrator or the Director, CMD if he approved
the closure pfan, may exlend the date for commencement of closure for an
edditional 30-day period.

(i) Within 90 days after receiving the final quantity of PCB wasie
for storage, a commercial storer of PCB waste shall remove all PCB waste
in storage at the facility from the facility in accordance with the approved
closure plan. For good cause shown, the Regional Administrator or the
Director, CMD if he approved the closurc plan, may approve a reasonable
extension to the period for removal of the PCB waste.

(iv) A commercial storer of PCB waste shall complete closure
activities in accordance with the approved closure plan and within 180
days afier receiving the final quantity of PCB waste for slorage at the
facility. For good cause shown, the Regional Administrator or Director.
CMD if he approved the closure plan, may approve a reasonable
exiension io the closure pericd.

() During the closurc period, all contaminated sysiem component
equipment, structures, and soils shall be disposed of in accordance with
the disposal requirements of subpart D of this part, or, if applicable,
decontaminated in accordance with the levels specified in the PCB Spills
Cleanup Policy &t subpart G of this part, When PCB waste is removed
from the storage facility during closure, the owner o operator becomes 8
generator of PCB waste subject to the generator requirements of subpart J
of this pant.

8) Within 60 days of completion of closure of each facility for
the storage of PCB waste, the commercial storer of PCB waste shall
submit to the Regional Administrator (or Director, CMD if he approved
the closure plan), by registered mail, a centification that the PCB storage
facility has been closed in accordance with the approved closure plan.
The cenification shell be signed by the owner or operator and by an
independent registered professional engincer.

(0] Closure cost estimate.

[€))] A commercial storer of PCB

wastes shall have a detailed estimate, in current dollars, of the cost of
dosing the facility in accordance with its approved closure plan. The
closure cost estimate shall be in writing, be certified by the person
preparing it (using the centification defined in § 761.3) and comply with
all of the following criteria: ’

(i) The closure cost estimate shall equal the cost of final closure
at the point in the PCB storage facility's active life when the extent and

—

manncr of PCB storage operations would make closure the most
expensive, as indicated by the facility's closure plan.

() The closure cost estimate shall be based on the costs to the
owner or operator of hiring a third party to close the facility, and the third
party shall not be tither a corporate parent or subsidiary of the owner or
operator. or member in joint ownership of the facility.

{1i1) The owner or operator shall include in the estimaie the curreat
market costs for ofl-silc commercial disposal of the facility's maximum
estimaied inventory of PCB wasles, except that on-site disposal costs may
be used if on-site disposal capacity will exist at the facility at all times
over the life of the PCB storage facility.

{iv) The closure cosi estimale may not incorporate any salvage
value that may be realized with the sale of wastes, (aciiily structures or
equipment, tand, or other assels associated with the facility at the time of
closure

(2) During the active lifc of the PCB storage facility, the
commercial slorer of PCB waste shall adjust annually for inflation the
closure cosl estimate within 60 days prior to the anniversary date of the
cstablishment of the financial insicuments used 1o demonstrate financial |
responsibilily for closure, excepl that owners or operators who use the
financial est of corporale puarantee shall adjust their closure cosi
estimates for inflation within 30 days after the close of the storer’s fiscal
ycar.

The adjustment may be made by reeatculating the maximum costs of’
elosure in current dollars, or by using an inflation factor derived from the
most recent Implicit Price Deflator for Gross National Product published
by the U.S. Department of Commerce in its Survey of Current Business.
The Implicit Price Deflator for Gross National Produet is included in a
monthly publication titled Economie Indicators, which is available from
the Superintendent of Documents, Govemment Printing Offiee,
Washington, DC 20402.

The inflation faclor used in the latter method is the result of dividing the
latest published annual Deflator by the Deflator for the previous year. The
adjustment to the closure eost estimate is then made by multiplying the
most recent closure cost estimate by the latest inflation factor.

[8)) Where the Regional Adminisirator (ot the Direeior, CMD, if
he approved the closure plan) approves a modification to the facility's
closurc plan, and that modification increases the cost of closure, the
owner or operator shall revise the closure cost estimate no later than 30
days afier the modification is approved. Any such revision shall also be
adjusted for inflation in accordance with paragraph (f)(2) of this section.
) The owner or operator of the facility shall keep at the facility
during its operating life the most recent closure cost estimate, including
any adjustments resulting from inflation or from modifications to the
closure plan.

{&)  Financial assurance {or ciosure. A Coniniereial sioier of FCB
waste shall esteblish financial assurance for closure of each PCB storage
facitity that he owns or operates. In establishing financial assurance for
closure, the commereial siorer of PCB wastc may choose from the
following finaneial assurance mechanisms or any combination of
mechanisms:

[4%) The “closure trust fund,” as specified in § 264.143(a) of this
chapter. cxcept for paragraph (a{3) of § 264.143. For purposes of this
paragraph, the following provisions also apply:

(i) Payments into the trust fund shall be made annually by the
owner or operator over the remaining operating life of the facility as
estimated in the closure plan, or over 3 years, whichever period is shorter.
This period of time is hereafier referred to es the "pay-in period.” For an
existing facility, the first paymeni must be made within 30 calendar days
after EPA has notified the facility of its conditional approval. Interim
approval 10 operate is canceled and the application is denied if EPA does
not receive verification that the payment was made in that 30-day period.
(i) For a new facility, the {irst payment into the closure trust fund
shall be made before EPA gramis final approval of the application and
before the facility may accept the initial shipment of PCB waste for
commercial storage. A receipt from the trustee shall be submitted by the
owner or operator 1o the Regional Administrator (or the Director, CMD, if
the commercial storage erea is encillary to a disposal facility epproved by
the Dircctor CMD) before this initial delivery of PCB waste.

The first payment shall be at least equal to the current closure cost
estimate, divided by the number of years in the pay-in period, except as
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provided in paragraph (g)(7) of this section for nultiple mechanisms.
Subsequeni payments shall be made no later than 30 davs aficr cach
anniversary date of the first payment. The amount of cach subsequent
payment shall be determined by sublracting the current valug of the trust
fund from the current closure cost estimate, and dividing this difference
by the number of ycars remaining in the pay-in pesiod.

(i) 1f an owner or operator of a facility existing on the cflective
date of this paragraph establishes a trust fund to mect the financial
assurance requirements of this paragraph, and the vatue of the uust fund
is less than the eurrent closure cost estimale when a final approval is
granted for the facility, the amount of the currenl closure cost estimate
still to be paid into the 1rust fund shall be paid in over the pay-in period as
defined in paragraph (gX | Xi) of this section. Payments shall continue to
be madc no latcr than 30 days aficr cach anniversary date of the first
payment tnade inlo the trust fund. The amount of each payment shall be
determined by subtracling the current value of the trust fund from the
current closure cost estimate, and dividing this difference by the numbct
of years remaining in the pay-in period.

(iv) The submission of a trust agreement with the wording
specified in § 264.151(a)(1) of this chapter, including any refcrence lo
hazardous waste management facilities, shall be deemed to be in
compliance with the requirement to submil a trust agreement under this
subpart.

(2) The “surety bond guaranteeing payment into a closure trust
fund,” as specified in § 264.143(b) of this chapter, ineluding the use of
the surety bond instrument specified at § 264.151(b) of this chapter and
the standby trust specified at § 264.143(bX3) of this chapter. The use of
the surely bonds. surety bond instruments, and standby Uust agreements
specificd in §§ 264.143(b) and 264.151(b) of this chapter shali be deemed
to be in compliance with this subpart.

(3)

{i) The "surety bond guaranteeing performance of closure,” as
specificd at § 264.143(c) of this chaprer, except for paragraph (c)(5) of §
264.143 of this chapter. The submission and use of the surety bond
mstrument specified at § 264.151(c) of this chapter and the standby trust
specified at § 264.143(c)(3) of this chapter shall be decmed to be in
compliance with the requirements under this subpan relating o the use of
surcty bonds and standby Lrust funds.

(i) For the purposes of this paragraph, and under the terms of the
bond, the surety shall become liable on the bond obligation when the
owner or operator fails to perform as guaranteed by the bond. Liability is
established by a final administrative determination pursuant o section 16
of TSCA that the owner or operalor has failed to perform final closure in
accordance with the closure plan and other approval or regulatory
requirements when required to do so.

14N
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(0] The "elosure letier of credit” specified in § 264.143(d) of this
chapter, except for paragraph (d)(8). The submission and use of the
irrevocable Jener of credit instrument specificd in § 264.151(d) of this
chapter and the standby trust specified in § 264.143(d)(3) of this chapter
shal} be deemed to be in compliance with the requirements of this subparnt
relating to the use of letters of credit and standby trust funds,

(ii) For Lhe purposes of this paragraph, the Regional Administrator
(or the Director, CMD, if the commercial storage area is ancillary to a
disposal facility apptoved by the Director, CMD) may draw on the lefter
of credit following & final admintstrative detcrmination pursuant to

scction 16 of TSCA that the owner or opertor has failed to perform final

closure in accordance with the closure plan and other approval or
regulatory requirements when requircd to do so.

(5) " *Closure insuranee,” as specified in § 264.143(¢) of this
chapter, utilizing the certificate of insurance for closure specified at §
264.151(e) of this chapter. The use of closure insurance as specified in §
264.143(¢e} of this chapter and the submission and use of the centificate of
insurance specified in § 264.151(e) of this chapler shall be deemed to be
in compliance with the requirements of this subpart relating 1o the usc of
closure insurance.

) The "financial test and corporate guarantec for closure,” as
described in § 264.143(f) of this chapicr, including a letter signed by the
owner's or operator’s chief financial officer as specificd at § 264.151(f) of
this chapter and, if applicable, the written corporate guarantce specified at
§ 264.151(h) of this chapter. The use of the financial test and corporate
guarantec specified in § 264.143(() of this chapter,.the submission and

use of the lctter specified in §'264_ISI(f) of this chapier. and the
submission and usc of the wrilten corporate guarantee specified at §
264 151(h) of this chapter shall be deemed to be in compliance with the
requirements of this subparn relaling to the use of financial tests and
torporalc guaranices.

N The use of multiple financial mechanisms, as speeificd in §
264.143(g) of this chapter is permitted.
(h) Release of owner or operator, Within 60 days afier receiving

certifications {rom the owner or operator and an independent regisicred
professional engincer 1hat final closure has been completed in accordance
wilh the approved closure plan, the Regional Administrator or the
Director, CMD, if he approved the closure plan, will notify the owner or
opcrator in writing that the ownes or operator is no longer required by this
section 10 maintain financial assurance for final closure of the facility,
unless the Regional Administrator or the Director, CMD, il he approved
the closure plan, has reason to belicve that final elosure has not been
compleied in accordance with the approved closure plan. The Regional
Adminigsirator or the Director, CMD, if he approved the closure ptan,
shall provide the owncr or operator wilh a detailed written statcment
stating the reasons why he beticved closure was not conducted in
accordance with the approved closure plan.

(i) Laboratorics and samples.
(1) A laboratory is conditionally exempt ffom the notification and
approval requirements for 2 commcreial storer under § 761.65 (d)
through (h) when it siores sampies held for disposal in a facitity that
complies with the standards in § 761.65(b)(1)(i) through (b)(1)(iv).
(2) A laboratory sample is exempt from the manifesting
requirements in § 761.208 when:
(i) The sample is being transported 1o a laboratory for the purpose
of testing.
(i) The sampte is being wransponed back to the samplc collector
afler testing.

(i) The sampie is being stored by the sample collector before
uanspon Lo a laboratory for testing.

(iv) The sample is being stored in a labosatory before testing.

) The sample is being stored in a laboratory after (csting but
before it is retumed 10 the sample coliector.

{vi) The sample is being stored temporarily in the laboratory after

testing for a specific purpose (for example, until conclusion of a court
case or enforcement action where further testing of the sample may be
nECessary).

3) In order to qualify for the exemption in paragraph (1)(2)Xi)
and ()}(2)(ii) of this scclion, a sample collector shipping samples to a
laboratory and a laboratory retuming samples 10 a sample collector must:
n)

t of Trancnnrtatinn
10 sranspéniaiion
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{DOT) or U.S. Posial Service (USPS) shipping requirements, found
respectively in 49 CFR 173.345 and U.S. Postal Regulations-652.2 and
652.3.

(i) Assure that the following information accompanies the
sample:

(A) The sampie colieclor’s name, mailing address, and teiephone
number.

(B) The laboratory's name, mailing eddress, and tclephone
nurmber. '

© The quantity of the sample.

D) The date of shipment.

(B) A description of the sample.

(i) Package the sample so that it does not leak, spill, or vaporize
from its packaging. '
@) When the concentration of the PCB sampic has been
determincd, and its use is terminated, the sample must be properly
disposed.

A laboratory must either manifest the PCB waste to a disposer or
commercial storer, as required under § 761.208, retain a copy of each
manifest, as required under § 761.209, and follow up on exception
reporting, as required under § 761.215 (a) and (b), or return the sample to
the sampl¢ collector who must then properly dispose of the sample. If the
laborsatory retums the sample to the samplc colleclor, the laboratory must
comply with the shipping requirements set forth in paragraph (1)(3)(i)
through (i)(3)(iii) of this section.
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@) Stales and the Federal Govemmen. States and the Federal
Govemnment are exempt from the requirements of paragraphs (f) and (g)
of this scction.

(Scc. 6, Pub. L. 94-469, 90 Suat. 2020 (15 U.S.C. 2605)

f44 FR 31542, May 31, 1979. Redesignated at 47 FR 19527, May 6,
1982, and amended at 47 FR 37359, Aug. 8. 1982; 49 FR 28191, July 10,
1984; 53 FR 12524, Apr. 15, 1988; 54 FR 52746, Dcc. 21, 1989, SS FR
695, Jan. 8, 1990; S5 FR 26205, June 27, 1990; 58 FR 15809, Mar. 24,
1993; 58 FR 34205, June 23, 1993; S8 FR 59374, Nov. 9, 1993]

§ 761.70 Incineration.

This section applies to lacilities used 10 incinerate PCBs requircd to be
incinerated by this part.

(a) Liquid PCBs An incinerator used (or incinerating PCBs shall
be approved by an EPA Regional Administrator or the Director, Chemical
Management Division pursuan! {o paragraph (d} of this section. Requesis
for approval of incinerators (0 bc used in more than one region must be
submitied to the Director. Chemical Management Division, exeept for
research and devclopmeni involving tess than 500 pounds of PCB
malcrial (see § 761.60(1)(2)). Requests for approval of incinerators 1o be
used in only one region must be submitted to the appropriate Regionat
Administrator. The incinerator shall meet all of the requircments specificd
in paragraphs (a) (1) through (9) of this scction, unicss a waiver from
these requirements is obtained pursuant to paragraph (d)(5) of this
section. In addition, the incinerator shall meet any other requirements
which may be prescribed pursuant to paragraph (d)(4) of 1his section.

n Combustion criteria shall be either of the following:

(i) Maintenance of the introdueed liquids (or a 2-second dwell
time al 1200°C( £ 100°C) and 3 percent excess oxygen in the stack gas;
or

[} Maintenance of the introduced liquids for 2 1 1/2 second dwell
time at )600°C( 2 J00°C) and 2 pereent excess oxygen in the stack gas.
2) Combustion efficiency shall be at least 99.9 percent computed
as follows:

Combustion efficiency=

[CcoZI(Cco2+Cco)]100

where

Ceo2=Concentration of carbon dioxide.

Cco=Concentration of carbon monoxide.

3) " The rate and quantity of PCBs which arc fed to the combustion
system shall be measured and recorded et regular intervals of no longer
than 15 minutes.

4) The temperatures of the incineration process shall be
continuously measured and recorded. The combustion emperature of the
incineration process shall be besed on either direct {pyrometer) or indirect

lumll 'k.mnn,\ nla_ nummeara. r—daty wdi
thermocouple-pyrometer comelation) temperature resdings.
(S) The fiow of PCBs to the incinerator shall stop automatically

whenever the combustion temperature drops below the temperatures
specified in paragraph (a)(1) of this section.

()] Monitoring of stack emission products shall be conducted:

(i) When an incinerator is first used for the disposal of PCBs
under the provisions of this regulation;

(i) When an incinerator is first used for the disposal of PCBs after

the incincrator has been modified in 2 manner which may affect the
characteristics of the stack emission products; and
(iti) At a minimum such monitoring shall be conducted for the

following parameters: '

(a) 02; (b) CO; {¢) CO2; (d) Oxides of Nirogen (NOx); (€)
Hydrochloric Acid (HCI); (f) Total Chlorinated Organic Content (RCI);
(g) PCBs; and (h) Total Panticulate Matiez.

@ At 2 minimum monitoring and recording of combustion
products and incineration operations shall be conducted for the following
paramelers whenever the incineralor is incinerating PCBs:

(i) 02; (ii) CO; and (iii) CO2. The monitoring for 02 and CO
shall be continuous. The monitoring for CO2 shall be periodic, at a
frequency specified by the Regional Administrator or Director, Chemical
Management Division.

()] The flow of PCBs 10 the incinerator shall stop automatically
-when any one or more of the following conditions occur, unless a
coatingency plan is submiued by the incinerator owner or operator and
approved by the Regional Administrator or Director, Chemical

Management Division. The contingency plan indicates whal altcrnative
measures the incincrator owner or operalor would take i any of the
following conditions occur:

0] Failure of monitoring operations spccified in paragraph (a)(7)
of this section;
(4) Failure of the PCB rate and quanlity mcasuring and rccordmg

equipment specified in paragraph (3)(3) of this section; of

(iii) Excess oxygen falls below the percentage specified in
paragraph (a)( 1) of this section.
9) Water scrubbers shall be used for HC! control during PCB
incineration and shall meet any performance requircments specified by
the appropriale EPA Regional Administrator or he Director, Chemical
Management Division. Scrubber effluent shall be monitored and shal)
comply with applicable efMuent or preireatment standards, and any other
State and Federal laws and regulations. An altemate method of HC)
control may be uscd if the altermate method has been approved by the
Regional Administrator or the Director, Chemical Management Division
(The HCI neutralizing capability of cement kilns is considered to be an
aliemate method.)
(b) Nonliguid PCBs. An incineraior uscd for incineraling
nonhiquid PCBs, PCB Articles, PCB Equipment, or PCB Containers shall
be approved by the appropriate EPA Regional Administrator or the
Direcior, Chemical Management Division pursuant to paragraph (d) of ‘
this section. Requests for approval of incincrators to be used in more than
one region must be submitied to the Director, Chemical Management
Division, except for rescarch and development involving less than 500
pounds of PCB material (see § 761.60(i)(2)).
Requests for approval ol incineralors to be used in only one region must
be submitted to the appropriale Regtonal Administrator.
The incinerator shall meet all of the requircments specified in paragraphs
(b} 1) and (2) of this scction unless a waiver from these requirements is
obtained pursuant to paragraph (dX5) of this section. In addition, the
incinerator shall meet any other requirements that may be prescribed
pursuant to paragraph (d)(4) of this scction.
m The mass aur emissions from the incinerator shall be no greatcr
than 0.001g PCB/kg of the PCB introduced into the incinerator.
{2) The incinerator shall comply with the provisions of paragraphs
{a)(2), (3). (4), (6). (7), (8)(i) and (ii), and (9) of this section.
(c) Maintengnce of data and records. All data and records required
by this section shall be maimained in accordance with § 761.180, Records
and monitoring.
() Approval of incinerators. Prior 1o the incineration of PCBs and
PCB ftems the owner or operator of an incinerator shall receive the
wrinen approval of the Agency Regional Administrator for the region in
which the incinerator is located, or the Director, Chemical Management
Division. Appmval from the Dirccwr, Chemical Management Division

y b = fTan. imall tan CDA ramine
may oS oasLlive it adi len oo A |v5-ull-’

Such approval shall be oblained in the following manner:
)] Application. The owner or operator shall submit to the
Regional Administrator or the Director, Chemical Management Division
an application which contains:
(N The location of the incinerator; )
(i1) A detailed description of the incinerator including general site
pians and design drawings of the incinerator;

(ii1) Enginecring reports or other information on the a.nlICIpnlcd
performance of the incinerator;

(iv) Sampling and monitoring equipment and facilitics available;
(v) Waste volumes expected to be incinerated,;
(vi) Any local, State, or Federal permits or approvals; and

(vii)  Schedules and plans for compiying with the approvaf
requirements of this regulation.
2) Trial burn.
Q) Following receipt of the applicalion described in paragraph
(d)(1) of this section, the Regional Administrator or the Director,
Chemical Management Division shall determine if a trial bum is required
and notify the person who submitied the report whether a trial bum of
PCBs and PCB liems must be conducted. The Regional Administrator or
the Director, Chemical Management Division may require the submission
of any other information that the Regional Administrator or the Director,
Chemical Management Division finds to be reasonably necessary o
determine the need for a trial bumn. Such other information shall be
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restricied to the types of information required in paragraphs (d)(1)()
through {vii} of this section.

(i) If the Regional Administrator or the Director, Chemical
Management Division determines that a trial bum must be held, the
person who submined the report described in paragraph (d)(1) of this
seclion shall submit 10 the Regional Administrator or the Director,
Chemical Management Division a detailed plan for conducting and
monitoring the urial bum At a minimum, the plan must include:

(A) Date trial bum is to be conducted;

{B) Quantity and type of PCBs and PCB liems to be incinerated;
(%] Paramelers 10 be monitored and location of sampling points;
D) Sampling frequency and methods and schedules for samplc
analyses: and

(E) Name, address, and qualifications of persons who will review

analytical resulls and other pertinent data, and who will perform a
iechnical cvaluation ol the effectiveness of the trial bum

(iii) Following receipt of the pian described in paragrapls (d)(2)(ii)
of this scction, the Regional Adminisiraior or the Director, Chemical
Managemeat Division will approve the plan, require additions or
modificalions 1o 1he plan, or disapprove the plan If the plan is
disapproved, the Regional Adminisicator or the Director, Chemical
Management Division will notify the person who submiried the plan of
such disapproval, 10gether with the reasons why it is disapproved. That
person may thereafter submii a new plan in accordance with paragraph
(d)(2)(ii} of this section. If the plan is approved (with any additions or
modifications which the Regional Administrator or the Director,
Chemical Management Division may prescribe), the Regional
Administrator or the Director, Chemical Management Division will notify
the person who submitied the plan of the approval. Thereafter, the uial
bum shall take place at a date and time to be agreed upon between the
Regional Administrator or the Director, Chemical Management Division
and the person who submitied the plan.
(3) Other infortnation. In addition to the information contained in
the report and plan described in paragraphs (d)(1) and (2) of this section,

" the Regional Administrator or the Assistant Adminisirator for Prevention,

Pesticides and Toxic Substances may require the owner or operator 10
submit any other information that the Regional Administrator or the
Assistant Administrator for Prevention, Pesticides and Toxi¢c Substances
finds 1o be reasonably necessary to determine whether an incinerator shall
be approved.

‘Note: The Regional Adminisuator will have available for review and
inspection an A geney manusl containing information on sampling
methods and analytical procedures for the parameters required in §
761.70(a) (3). (4), (6), and (7) plus any other parameters he/she may
determine 10 be appropriate. Owners or operators are choouraged to
review this manual priOr 10 submitting any report required in § 761.70.

£A\ Crentamte A€ ammens, al
= Cantents of SPprovii.

(0] Except as provided in paragraph (d)(5) of this section, the
Regional Administrator or the Director, Chemical Management Division
may not approve an incincrator for the disposal of PCBs and PCB Items
unless he finds that the incinerator meets all of the requirements of
paragraphs (&) and/or (b) of this section.

(i) In addition to the requirements of paragraphs (a) and/or (b) of
this section, the Regional Administrator or the Director, Chemical
Management Division may include in an approval any other requirements
that the Regional Administrator or the Director, Chemical Management
Division finds are necessary 1o ensure Lhat operation of the incinerator
does not present an unrcasonable risk of injury 10 health or the
environment from PCBs. Such requirements may include a fixed pcnod
of time for which Lhe approval is valid.

(5) Waivers. An owner or operator of the incinerator may submit
evidence 1o the Regional Administrator or the Director, Chemical
Management Diviston that operation of the incinerator will not present an

“unreasonable risk of injury to health or the enviroment from PCBs, when

one or more of the requirements of paragraphs (a) and/or (b) of this
section are nol met. On the basis of such evidence ‘and any other available

“information, the Regiona! Administrator or the Director, Chemical

Manegement Division may in histher discretion find that any requirement
of paragraphs (a) and (b) of this section is not necessary 1o protect against
such a risk, and may wzive the requirements in any approval for that
incinerator. Any finding and waiver under this paragraph must be stated
in writing and included as pan of the approval.

(6) Persons approved. An approval will designate tie persons who

own and who are authorized to operate the incinerator, and will apply

only 10 such pcrsons, except as provided in paragraph (d)(8) of this

section

)] Final approval. Approval of an incinerator will be in writing

and signed by the Regional Administrator or the Director, Chicmical

Management Division. The approval will state all requirements applicable

to the approved incinerator.

{8) Transfer of property. Any person who 0wns or operates an

approved incinerator must notify EPA at least 30 days before transfermring

ownership in the incinerator or the property il stands upon, or transleming

the right to operate the incinerator.

Thve transferor must also submit to EPA, at least 30 days before such

transfer, a notarized affdavit signed by the transferee which stales that

the transferee will abide by the transferor's EPA incinerator approval.

Within 30 days of receiving such notification and affidavit, EPA will

issue an aniended approval substituting the rapsferee’s namce for the

Iransferor's aame, or EPA may require the transferce 1o apply for a new

incinerator approval.

fn the laticr case, the transferee must abide by the transfceor’s EPA

approval untit EPA issucs the new approval to the transferee. ‘
(Sec 6, Pub. L. 94469, 90 Stat. 2020 (15 U.S.C. 2605) |
{44 FR 31542, May 31, 1979. Redesignated a1 47 FR 19527, May 6. !
1982, and amcnded a1 48 FR 13185, Mar. 30, 1983 49 FR 28191, July

10. 1984; 53 FR 12524, Apr. 15, 1988; 58 FR 15809, Mar. 24, 199]]

§ 761.75 Chemical waste landfills.

This section applies 10 (acilities used 10 dispose of PCBs in accordance
with the part. |

(a) General. A chemical wasle land{ill used for the disposal of
PCBs and PCB items shall be approved by the Agency Regional
Administrator pursuant to paragraph (¢) of this section. The land(ill shall
meet all of the requirements specificd in paragraph (b) of this section.
unless a2 waiver from these requirements is obtained pursuant to paragraph
(c)(4) of this section. In addition, the landfill shall meel any other
requirements that may be prescribed pursuam to paragraph (cX3) of this
section.

) Technical requirements. Requirements for chemical waste
landhitls used for the disposal of PCBs and PCB ltems are as foliows:
n Soils. The landfill site shali be localted in thick, relatively

impermeable formations such as large-area clay pans. Where this is not

- possible, the soil shatl have a high clay and silt content with the following

parameters:
()] In-place soil thickness, 4 feet or compacted soil tiner
thickness, 3 fect;
(i) Permesbility {em/seq), equal (o or less than 1R1C-7;
(iii) Percent soil passing No. 200 Sieve, >30;
(iv) ~ Liquid Limit, >30; and
(v) Plasticity Index >15.
2) Synthetic membrane liners. Synthetic membrane liners shall be

used when, in the judgment of the Regional Administrator, the hydrologic
or geologic conditions at the Jandfill require such a liner in order to
provide at lcest a permeability equivalent o the soils in paragraph (bX 1)
of this section. Whenever & synthetic liner is used at a land(ill site, special
precautions shall be taken to insure that its integrity is maintained and
that it is chemically compatible with PCBs. Adequatc soil underlining
and soil cover shall be provided to prevent excessive stress on the liner
and 10 prevent rupture of the liner. The liner must have a2 minimum
thickness of 30 mils.

@) - Hydrologic condilions. The bottom of the landftl shall be
above the historical high groundwater table as provided below.
Floodp!ains, shorelands, and groundwater recharge arcas shall be
avoided. There shall be no hydraulic connection between the site and
standing or flowing surface water. The site shall have monitoring wells
and leachate collection. The bottom of the landfil! liner system or natral
in-place soil barrier shall be at least fifty feet from the historical high

. water table.

4) Flood protection-
m If the landfill site is below the 100-year flocdwaeter elevation,
the operator shall provide surface water diversion dikes around the
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perimeter of the landfill site with a minimum height cqual to two fccl
above the 100-year floodwater clevation.

(ii) (f the landfill site is above the 100-year loodwater elevation,
the operators shall provide diversion structures capable of diverting all of
the surface water runofl from a 24-hour, 25-year storm.

(&3] Topography. The landfill site shall be located in an area of low
to modergte reticf 10 minimize erosion and to help prevent tandslides or
slumping.

6) Moniloring systems-

@) Water sampling.

(A) For all sites

receiving PCBs, the ground and surface water from the disposal site arca
shal] be pied prior to ¢ ing operations under an approvai
provided in paragraph (c) of this section for use as bascline data.

(B) Any surface waiercourse designated by the Regional
Administrator using the authority provided in paragraph (c}(3)(ii) of this
section shall be sampled at least monthly when the landfill is being used
for disposal operations. R ’
(C) Any surface watercourse designated by the Regional
Administrator using the authority provided in paragraph (¢)(3)(ii) of this
section shall be sampled for a time period specified by the Regional
Adminisitator on a frequency of no less than once cvery six monlhs afier
hinal closure of the disposal arca.

{i1) Groundwater monitor wells.

(A) 1f underlying carth materials are homogenous, impermeable,
and uniformly sloping in one dircction, only three sampling points shall
be necessary. These three points shall be equally spaced on a line through
the center of the disposal area and extending from the area of highest
water table clevation to the arca of the Jowest water tabic elevation on the
property. : ’

(B} All monitor wells shall be cased and the annular space
between the monitar zone (zone of saturation) and the surface shall be
completely backfilled with Portland cement or an equivalent material and
plugged with Portland cement to effectively prevent percolation of
surface water into the well bore. The well opening at the surface shall
have a removable cap to provide access and o prevent entrance of rainfall
or stormwater runoff. The well shall be pumped to remove the volume of
liquid inttially contained in the well before obtaining a sample for
analysis.

The discharge shall be treated to meet applicablc State or Federal
discharge standards or recycled to the chemical waste landfill.

(ii) Water analysis. As a minimum, all samples shall be analyzed
for the fo)lowing parameiers, and ail data and records of the sampling end
analysis shall be mainteined as required in § 761.180(dX1).

Sampling methods and analytical procedures for these. parameters shall

comply with those specified in 40 CFR Part 136 as amended in 4] FR

(A) PCBs.

(B) pH. .

(C) Specific conductence.

D) Chlorinated organics.

(©)] Leschate collection. A leachate collection monitoring system

shali be installed above the chemical waste landfill.

Leachaic collection sysiems shall be monitored monthly for quantiry and
physicochemical characteristics of leachate produced. The leachate
should be cither treated to acceptabic limits for discharge in accordance
with a State or Federal permit or disposed of by another State or Federally
approved method. Water analysis shall be conducted as provided in
paragraph (b}(6)(iii) of this section. Acceptable lcachate
monitoring/cotlection systems shell be any of the following designs,
unless a waiver is obtained pursuant to paragraph (cX4) of this section.
[0) Simple leachate collection. This system consists of a gravity
flow dreinficld installed above the wasie disposal facility liner. This
design is reccommended for use when semi-solid or leachable solid wastes
are placed in a lined pil excavated into a relatively thick, unsaturated,
homogenous layer of low permeability soil.

(ii) Compound leachate collection. This system consists of a
gravity flow drainfield installed ebove the waste disposal facility Jiner
and above a secondary installed liner. This design is recommended for
use when semi-liquid or leachable solid wastes arc placed in a lined pit
excavated into reiatively permeable soil.

—_

(iii) Suction lysimeters. This sysiem consists of a network of
porous ceramic cups connecled by hoses/tubing to a vacuum pump. The
porous ceramic cups O suction lysimeters are installed along the sides
and under the bottom of the waste disposal facility liner. This type of
sysiem works best when installed in a relatively permeable unsaturated
soil immediately adjacent to the bottom and/or sides of the disposal

facility.
(8) Chemical waste landfill operations.
(i) PCBs and PCB licms shall be placed in a fandfill in 2 manner

that will prevent damage to conteiners or anticles. Other wastes placed in
the landfill that are not chemically compatible with PCBs and PCB liems
including organic solvents shall be segregated from the PCBs throughoul
the wastc handling and disposal process.

(1i) An operation plan shalt be developed and submitied 10 the
Regional Adminisirator for approval as required in paragraph (c) of this
section. This plan shall include detailed explanations of the procedures to
be used for recordkeeping, surface water handling procedures, excavation
and backfilling, waste segregation burial coordinates, vehicle and
equipmeni movenienl, usc of roadways, leachate collection systems,
sampling and monitoring procedures, monitoring wells, environmental
emergency contingency plans. and securily measures to prolecl against
vandalism and unauthorized wasie placements. EPA guidelines entitled
"Thermal Processing and Land Disposal of Solid Waste™ (19 FR 29337,
Aug. 14, 1974) are a useful reference in preparation of this plan. If the
facility is to be used to dispose of liquid wasies containing between 50
ppm and 500 ppm PCB, the operations plan must include procedures to
determine that liquid PCBs to be disposed of at the landfitl do not exceed
500 ppm PCB and measures 10 prevent the migration of PCBs from the
tandfill. Bulk liquids not exceeding 500 ppm PCBs may be disposed of
provided such waste is pretrcated and/or stabilized (¢.g., chemically lixed,
evaporated, mixed with dry incn absorbant) to reduce its liquid content or
increase its solid content so that 2 non-flowing consistency 1s achicved to
climinate the presence of free fiquids prior 1o final disposal in & landfill.
PC8 Container of liquid PCBs with a concentration between 50 and 500
ppm PCB may be disposed of if cach container is surrounded by an
amount of inen sorbant material capable of absorbing all of the liquid
contents of the container.

{iii) Ignitable wastes shall not be disposed of in chemical wasle
landfills. Liquid ignitable wastes are wastes that have a flash point less
than 60 degrees C (140 degrees F) as determined by the following method
or an equivalent method: Flash point of liquids shall be determined by a
Pensky-Martens Closed Cup Tester, using the protocel specificd in
ASTM D 93-90, or Lhe Setaflash Closed Tester using the protocol
specificd in ASTM Standard D-3278-89. )

(iv) Records shall be maintained for all PCB disposal operations
and shal! include information on the PCB concentration in liquid wastes
and the ihree dimensionaj puriai coordinates for FCBs and PCB items.
Additional records shall be developed and maintained as required in §
761.180. -

©) Supporting facilities.

(O] A six foot woven mesh fence, wall, or similar device shall be
placed around the sitc to prevent unauthorized persons and animals from
entering. ’

(i) Roads shall be maintained 10 and within the site which ase
adequate 10 suppon the operation and maintenance of the site without
causing safety or nuisance problems or hazardous conditions.

(iii) The site shall be operated and maintained in a manncr to
prevent safety problems or hazerdous conditions resuliing from spilled
liquids and windblown materials.

(© Approval of chemical waste landfills. Prior to the disposal of
any PCBs and PCB items in a chemical waste landfill, the owner or
operator of the landfill shall recelve written approval of the Agency
Regional Administrator for the Region in which the landfil) is located.
The approval shall be obtained in the following manner:

(1) Initial report. The owner or operator shall submit to the
Regional Administrator an initial repont which contains:

(0] The location of the landfill,

(i) A dctailed description of the tandfill including general site

plans and design drawings;

(iii) An engincering repon describing the manner is which the
landfill complics with the requirements for chemical waste landfills
specified in paragraph (b) of this section;
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(iv) Sampling and monitoring equipment and facilities available;
(v) Expecled waste volumes of PCBs;
(vi) General description of wastc materials other than PCBs that

are cxpecled to be disposed of in the tandfift;

(vii)  Landlill operalions plan as requiced in parageaph (b) of this
section;

(viii) Any local, State, or Federal permits or approvals; and

(ix) Any schedules or plans for complying with the approval
requirements of these regulations. _
(2) Other informalion. In addition 1o the information eontained in

the repont described in paragraph (¢} 1) of this seciion, the Regional
Administralor may require the owner or perator 1o submit any other
informalion that the Regional Administrator finds to be reasonably
necessary 1o delennine whether a chemical wasie tandfill should be
approved. Such olher information shall be restricted 1o the types of
information rcquited in paragraphs (eX1) (i) through (ix) of this section.
3) Contents of approval.

() Except as providcd in paragraph (c)(4) of this section the
Regional Administrator may nol approve a chemical waste tandfill for the
disposal of PCBs and PCB liems, ualess he finds thai the landfill mecis
all of the requiremenis of paragraph (b) of this section-

(i) In addition 1o the requirements of paragraph (b) of this section,
the Regional Administralor may inelude in an approval any other
requircments or provisions that the Regional Administrator finds are
necessary to ensure that operation of the chemical wasie landfill does not
present an unreasonable risk of injury to health or the environment from
PCBs. Such provisions may include 2 fixed period of time for which the
approval is vaiid.

The approval may also include a stipulation that the operator of the
chemical waste fandfill report to the Regional Administrator any insiance
when PCBs are deteciable during moniloring activities conducted
pursuant to paragraph {b)(6) of this section.

(4) Waivers. An owner or operator of a chemical waste Jandfil!
may submit evidence 10 the Regional Administrator that operation of the
landfitl will not present an unreasonable risk of injury to health or the
environment from PCBs when one or more of the requirements of
paragraph (b) of this section are not met. On the basis of such evidence
and any other available information, the Regional Administrator may in
his discretion find that one or more of the requirements of paragraph (b)
of this scction is not necessary to protect against such a risk and may
waive the requirements in any approval for that landfill. Any {inding and
waiver under this paragraph will be stated in writing and included as part
of the approval,

(5) Persons approved. Any approval will designate the persons
who own and who are authorized to operate the chemical waste landfiil,
and will apply only to such persons, except as provided by paragraph
(cXT) of this section. .
{6) Final approval. Approval of a chemical wasie landfill will be
in writing and wiil be signed by the Regional Administrator.

The approval will state all requirements applicable to the approved
landfifl.

() Teansfer of property. Any person who owns Or operates an
approved chemical waste landfill must notify EPA at lcast 30 days before
transferring owncrship in the property or transferring the right to conduct
the chemical wastc [andfill operation.

The transferar must also submit to EPA, at lcast 30 days before such
transfer, & noterized afTidavit signed by the Lransferes which states that
the transferee will abide by the transferor's EPA ehemical waste landfill
approval. Within 30 days of receiving such notification and affidavit,
EPA wiil issue an amended approval substituting the transferee's name for
the transferor’s name, or EPA may require the transferce 10 apply for a
new chemical waste landfill approval, In the latter ease, the transferee
must abidc by the transferor's EPA approval untif EPA issues the new
approval to the transferee.

(Scc. 6, Pub. L. 94-469, 90 Stat. 2020 (15 U.S.C. 2605)

{44 FR 31542, May 31, 1979. Redesignated at 47 FR 19527, May 6,
1982, and amended at 48 FR 5730, Feb. 8, 1983; 49 FR 28191, July 10,
1984; 53 FR 12524, Apr. 15, 1988; S3 FR 21641, June 9, 1988; STFR
13323, Apr. 16, 1992]

§ 761.79 Decontamination.

(a) Any PCB Container to be decontaminated shall be
decontaminated by flushing the internal surfaces of the container three
times with a solvent containing less than 50 ppm PCB. The solubility of
PCBs in the solvent must be five percent or more by weight.

Each rinse shall usc a volume of the normal diluent equal to
approximalely ten (10) percent of the PCB Container capacity.

Thie solvent may be reused for decontamination until il cantains 50 ppm
PCB. The solvent shall then be disposed of as a PCB in accordance with §
761.60(a). Non-liquid PCBs resulting (rom the deconiamination
procedures shall be disposed of in accordance with the provisions of §
761.60(a)(4).

(b) Movable equipmeni used in storage areas shall be
decontaminated by swabbing surfaces that have conlacted PCBs with a
solvent meeting the criteria of paragraph (g} of this section.

Notc: Precautionary measures should be taken 1o ensure that the solvent
mects salety and healih standards as required by applicable Federal
regulations

[44 FR 31542, May 31. 1979. Redesignated at 47 FR 19527, May 6.
1982)

SUBPART E Exemptions

§ 761.80 Manufacluring, processing and distribution in commerce
exemptions. )

(2) The Administrator grants the following petitioner(s) an
exemption for | ycar to process and distribute in commerce PCBs for use
as a mounting medium in microscopy:

) MecCrone Accessories Components, Division of Walter C.
McCrone Associates, Inc., 2820 South Miehigan Avenue, Chicago, IL.
60616.

2) [Rescrved] -
(b) The Administator grants the following petitioner(s) an
exemplion for | year to process and distribule in commerce PCBs for use
as a mounting medium in microscopy, an immersion oil in low
fluorescence microscopy and an optical liquid:

() R.P. Cargillc Laboraiories, Inc., 55 Commerce Road, Cedar
Grove, N.J. 07009.

) [Reserved)

© The Administrator grants the following petitioner(s) an

exemption for 1 year to export PCBs for use in small quantities for
rescarch and development:

(¢)) Accu-Standard, New Haven, CT. 06503.

) ManTech, Rescarch Triangle Park, NC 27709.

(d) The Administrator grants the following petitioner(s) an
exemption for | year to import (manufacturc) into the United States,
small quantitiee nfov-ehnu PCE fnide from slacinical v"u;pmc.—" &1
analysns

) Unison Transformer Services, Inc., Tarrytown, N.Y. 10591,
provided ¢ach of the following conditions are met:

(i) The samples must be shipped in 5.0 ml or less, hermetically
scaled vials,

(i) The cxemption is timited 1o no more than 250 total samples
per year.

(iii) Unison makes quarterly inspections of its laboratories to
ensure that proper safety proccdures are being followed.

(iv} Unison annually notifies and describes to EPA its attempts 10
have samples analyzed abroad.

(2) {Reserved)

(¢ {Rescrved]

(f) The Administrator grants the following petitioner(s) an

exemption for | year to manufacture PCBs for use in small quantities for
rescarch and development:

) California Bionuclear Corp., Sun Valley, CA 91352 (ME-13).
@) Foxboro Co., North Heven, CT 06473 (ME-6).
3) ULTRA-Sctentific, IncHope, RI 0283 ] (ME-99.1).
@) Midwest Research institute, Kansas City, MO 64110 (ME-
70.1).
() Pathfinder Laborziories, St. Louis, MO 63146 (A division of
Sigma Aldridge Corporation, St. Louis, MO, 63178 (ME-76).
6) Radian Corp., Austin, TX 78766 (ME-81.2).
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(@) Wellington Sciences USA, College Station, TX 77840 (ME-
104.1).

(8) Accu-Standard, 25 Science Park, New Haven, CT. 06303,
(g) The Adminisrator grants a class exemption 10 all processors

and distributors of PCBs in smatl quantities for research and development
provided that the following conditions ase met:

(n All processors and distributors must maintain records of their
PCB activities for a period of 5 years.
@) Any person or company which expects to proecss or distribute

in commerce 100 grams (.22 1b) or mose PCBs in } yeas must report {0
EPA identifving the sitcs of PCB aclivities and the quantity of PCBs (o be
processed or distributed in commerce

(h) The Adminisicator grants the following petitioners an
exemption for | year to process and distribute in commerce PCBs for
anatytical reference samples derived fron aclual wasie materiats:

) R.T. Corporation. Lacamie. WY 82070

2) [Reserved]

(1)) [Reserved]

{m) The Administratar grants the following petitioner(s) an

exemption for | ycar 10 process and export small quantities of PCDs for
rcsearch and development

(1)) Chem Service, Inc.. West Chester, PA 19380 (PDE41)

) Foxboro Ca., Nonh Haven, CT 06473 (ME-6).

3 PolyScience Corp.. Niles, IL 60648 (PDE-178).

) ULTRA-Scientific, Inc.. Hope, RJ 02831 (PDE-282.1).

(5) Supelco, Inc., Bellefonte, PA 16823-0048 (PDE-41.2).

6) Radian Corp., Austin, TX 78766 (PDE-182.1).

() Restek Corporation, Bellefonte, PA

(n) The 1-year exemption granted to petitioners in paragraphs (a)

through (c)(1}, (d), (), and {m)(1) through (m}§6) of this section shall be
renewed automatically as long as there is no increase in the amount of
PCBs 10 be processed and diswributed, imported (manufactured), or
exponed, nor any change in the manner of processing and disuibuting,
importing (manufacturing), or exporting of PCBs. If there is such a
change, 2 new exemption petition must be submined to EPA and it will
be addressed through an exemption rulemaking. In such a case, the
activities granted under the existing exemption may continue until the
new petition is addressed by nulemaking, but must conform to the terms
of the existing exemption approved by EPA. The [-year exemption
grented to pelitioners in paragraphs (¢){2), (h) and (m)(7) of this section
may be extended pursuant to 40 CFR 750.11(e) o1 250.31(¢).

(o) The 1-year class cxemplion granied to all processors and
distributors of PCBs in small quantities for resenrch and development in
paragraph (g) of this section shall be renewed aulomatically unless
information is submiticd affecting EPA’s conclusion that the class
exemption, or the activitics of any individual or company included in the
exemption, will not pose an unreasonable risk of tnjury to health or the
envimnment. FPA will evaluate the information, issus 8 propoced nile for
public comment, and issue a final rute affecting the class excmption or
individuals or companies included in the class exemption. Until EPA
issues a final rute, individuals and companies included in the class
exemplion will be allowed (o continue processing and distributing PCBs
in small quantities for research and development.

{55 FR 38999, Scpu. 24, 1990, as amended at 59 FR 16998, Apr. 11,
1994)

SUBPART F Trensboundary Shipments of PCBs for Disposal

FR Update 3/18/96
Source; 61 FR 11096, March 18, 1996, unless otherwise noted.

§ 761.91 Applicability.

FR Updatc 3/18%96

This subpan eswsblishes requirements under section 6 of TSCA applicable
to the transboundary shipments of PCBs and PCB ltems into and out of
the United Siales for disposal. Nothing in this subpart is intended to
obviate or otherwise alter obligations applicable 10 imponed or exported
PCBs and PCB Items under foreign laws, intemational agreements or
armangements, other United States statutes and regulations, other sections
of TSCA (c¢.g., scctions 13 and 14), or laws of the various Slates of the
United States. No provision of this section shall be construed 10 affect or

R A e

limit the applicability of any requirement applicable o transponers of
PCB wastc under regulations issued by the U.S. Depanment ol
Transportation (DOT) and set forth at 49 CFR Parts 171 -180.

§ 761.93 Impont for disposal.

FR Update 3/18/96 -

{(a) General provisions.

[€)) No person may import PCBs or PCB ltems for disposat
without an exemption, cxcepi that.

(1) PCBs and PCB liems a1 eoncentrations fess than 50 ppm may
be imported for disposal

() PCBs and PCB liems a1 concentrations of 50 ppm or grealct

may be imported from United Siates lermitories or possessions outside the
customs termitory of the United States into the customs territory of the
United Stales for disposal.

(iii) PCBs and PCB Items at concentrations of S0 ppn or greater.
othcr than those described in paragraph (a}(1)(ii), may be imponed for
disposal pursuant to paragraph (b) of this section.

(iv) PCBs and PCB licmis al conceniralions of 50 ppm or greater
may be imponed for analysis and disposal pursuant to paragraph

(3] of this section

) PCBs and PCB liems at concentrations of 50 ppm or greater

may be imponied for evaluation of disposal technologics for PCB waste
pursuant to paragraph (d) of this section.
(2} For purposcs of paragraph (a)(1) of this seetion, PCBs and
PCB ltems of unknown cancentrations shall be treated as if they contain
50 ppm or greater.
{3) Alt imponis of PCBs and PCB liems at any concentration
under paragraph (a)(1) of this section must be in complianee with all
intemationat agreements or armangements that the United States hes
entered into applicable to PCB wasie imponts. The United Siates retains
the authority to disaliow any PCB waste import not in compliance with
these agreements or arangements, or other international obligatiens of
the United States.
(b) PCBs and PCB Items. PCBs and PCB liems at concenlrations
of 50,ppm or greater may be imported for disposal under paragraph
(a}{(1)(iti) of this section only by a person whe is an approved commercial
storer or disposcr under subpart D of this pant, and only if a PCB waste
import notice is submitied 1o EPA pursuant to this paragraph.
(1) PCB waste import notice. .
® PCB wastc import notices under this paragraph must be
submined 1o EPA in writing. The complete PCB waste import notice must
be received by EPA at the mailing address or delivery address set forth in
this paragraph at least 45 days prior to the date on which the initial
shipment enters the United Siates. Each notice shali be clearly marked
“PCB Waste Import Notice® and shall be sent by centified mail to: Attn:
PCR Wacte Imnon Notice, Office of Enforeement and Comnliance
Assurance, Office of Compliance (2222A), U.S. Environmental
Protection Agency, 401 M St, SW,, Washington, DC 20460. Alicmately,
notices may be delivered by courier 1o the same office at the Aricl Rios
Building, room 5124, 1200 Pennsylvania Ave., NW_, Washington, DC
20004.
{ii) Each PCB wastc impont notice may cover an individual
shipment or a series of shipments extending over a period up to 12
months beginning with the date on which the initial shipmenl enters the
United States. A new notice must be received by EPA every 12 months if
impon for disposal will continue. A new notice must also be received by
EPA at any time that import will deviate from the lerms described in the
prior notice, at least 45 days before the activity constituting the deviation
begins. Such notices should indicate that the notice is & revision, and
indicate what information has changed.

(iii) Each PCB wastc impon noti¢e shall contain the following
information:
(A) Compeny name, name of a contact person, address, 1clephone
number, facsimile (FAX) number, and EPA identification number of the
importer of PCB waeste.
(B) Company name, name of contact person, address (including

‘country), elephone ber, and facsimile (FAX) ber of the foreign

generator, countries of transit (if any), port of entry in the United Suates,
and method of ranspontation. i
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< Types of PCBs and PCB ltems to be imported (e.g..
transformers, capscitors, oil, soil), PCB concentrations of each type of
PCB or PCB liems, number and frequency of shipments, maximum
shipment size, and maximum total guantity to b¢ imponed during the
designated impont peried.

(19)] Projected dates of shipments, and period of time intended for
import aetivitics addressed by the notice (not to exceed 12 months).
(E) Name, contaet name, address, t¢lephone number, facsimile

(FAX)  number, and EPA Idemification Number of each TSCA-
approved commercial storage and disposal [acility where the PCB wasie

‘will be stored and disposed of.

(F) Written cenification from cach TSCA-approved commercial
starage or disposat facility idenlified in paragraph (b)(1)(iit)E) of this
section, including the importer, indicating that each (aciliry has agreed o
aceept the shipments of PCBs or PCB ltems; has approval 10 slore or
disposc of PCB waste under subpan D of this part; has sufTicient storage
capacily available for imported PCB waste; and until March (8, 1999,

~will not exceed the 70% capacity limit imposed on imported PCB waste

under paragraph (b)2)(3) of thus paragzaph.

(G) Wrilten cedtification fron: the importcr, stating: *[ eentify 1hat [
am a TSCA-approved comnercial storer (disposer) of PCB waste, and
that | aceept complete financial liability for 1he transportation, storage,
and disposal of all PCBs and PCB liems imponed into the Uniled States
under this notice.”

{H) Written centification pursuant io § 761.185(e), signed by the
importer identified in paragraph (b)(1)(iii)(A) of this section, indieating
that the information in the notice is complete and accurale.

(iv) Some of the information required to be submitted in a PCB
waste impon notice may also be required to be submitted 1o EPA
pursuant to certain intemalional agreements. With the exeeption of
information required by paragraphs (b){1 }(iii)F), (G), and (H) of

. this section, imporiers may clect to inelude information in the PCB

waste impon notice using the same form submitted under the
intemational agreement pravided the form contains the information
required by paragraphs (b)(§)(iii}{A)- (E) of this section. Under ail
circumstances, the specific cenifications required by paragraphs
(bX1)(it)(F). (G). and (H) of this section must be included in each
PCB waste import notice. .
(v) Notwithstanding the submission of 2 PCB waslc impon notice
pursuant 1o this subpart, EPA reserves the right to refuse entry into the
United States of individual shipments of PCBs or PCB liems that do not
comply with applicable Federal 1aws and rcgulations. EPA also reserves
the right to bring an enforcement action against an importer whose past
import of PCBs or PCB ltems does not comply with applicable Federal
laws or regulations.
(vi) Submission of a PCB waste impon notiee under paragraph
(b)(1)(i) of this section does not replace or satisfy other import notice or
consent requirements of applicable intemational agreements or
arrangements, of the Resource Conservation and Recovery Act (RCRA),
of other Federal statutes, or of TSCA section 13 (see 40 CFR 707.20).
(vii)  Confidential business information.
(A) EPA believes
that the information requested in PCB waste import notices gencrally will
not be entitled to be treated as confidential business information (CBI)
pursuant to section 14 of TSCA. However, a person submirting a PCB
waste import notice may claim as CBI information the person believes to
be entitled to confidential treatment under TSCA section 14 and part 2 of
this chapter.
1f no claim is made at the time the notice is submitted, the information in
the notice shall be available 10 the public without further notice 10 the
submitter. If CBI claims are made, such claims shall be made by marking
the specific information in the notice that is claimed CBY. [n addition
each claim should be accompaniced, at the time the claim is mede, by a
written justification substantiating each itemn of the claim pursuant 10 40
CFR 2.204(e). In accordance with the procedures set forth in TSCA and
part 2 of this chapter, EPA will routinely request such substantiation from
the importer if it does not accompany the claim of confidentiality.
B) Any claim of confidentiality shall accompany the PCB waste
import notice et the time it is submitted to EPA. The importer shall
submit two copies of cach PCB wastc impon notice if a claim of
confidentiality is made.

R e e

) Onc copy of the notice shail eontain all information requircd
in paragraph (b)(1){iil) of this section. In this copy of the notice, the
submitier must clearly highlight or mark the specific items claimed as
confidential on cach page, and identify each item with the tabel "TSCA
Conrfidential Business Information.” This noticc shal) be double wrapped,
and the inside envelope marked "PCB Waste Import Notice-CB!
Claimed." The outside envelope shall be addressed to: TSCA Document
Processing Cenler (7407), Office of Pollution Prevention and Toxics, U.S.
Environmemal Prolection Agency, 401 M St., SW., Washington, DC
20460 Substantiation of CBI claims should be sealed inside the inner
envclope and submiuted with this copy.

2) The other copy shall contain all information required in
paragraph (b)(1)iii) of this scction, except that all information claimed as
confidential in the first copy must be deleted. This copy must be sent 1o
the address indicated 1n (b)(1)(i) of this section

(3) If the importer claims any information in the PCB waste
import notice as CBI. the PCB waste import notice is not considered
complete for purposes of this paragraph until both copies and the written
substantiation are received by EPA.

(2) Storage and disposal. Imports of PCBs and PCB ltems under
paragraph (a) 1 )(iii) of this section are subject 1o the following
conditions, in addition 1o all other applicable provisions of this part.

(i) No facility that stores or disposes of imported PCB waste shall
slore at any time a combined quantiry of imporied PCB waste from all
sourees in excess of 70% of the facility's approved maximum PCB
storage capacity, pursuant to § 761.65{(d)(4)iii).

This limit on the acceptance of imponed PCB waste shall expire on
March 18, 1999. .

(ti) All PCBs and PCB {tems imporied for disposal under
paragraph (a)(1){iii) of this section are PCB wastes subject to 40 CFR Part
761, subpan D and: :

(A) Shall be stored and disposed of in facilities which have
approval under subpart D of this pan to store or dispose of the rype of
PCB wastc being imported. .

(B) Shal] be marked in accordance with subpan C of this part, and
packaged and stored in accordance with subpart D of this part.
(C) For purposes of compliance with the | year storage for

disposal limit under § 761.65(a), the date of removal from service for
disposal for imported PCB waste shall be whichever of the (ollowing
dates occurs [irst:

(hH The date the PCB waste enters the contiguous 48 States.

[#)] The date the PCB waste enlers any State, if the PCB waste will
be disposed of in that Siate. ’

3) The date the PCB waste enters a State outside the contiguous

438 States, if the PCB waste is stored in that State for a period of more
than 10 consecutive days.

()] Recordlisening and manifesting,

(0] Importers, storers, and dispasers of imported PCBs and PCB
[tems under paragraph (a)(1 Xiii) of this seclion shall meei the
requirements of subpan J of this part, with the following modifications:
(A) An imponer who is not the initial commercial slorer or
disposer of the imported PCB wastt is considered to be the gencrator for
purposes of maintaining annual records under § 761.180(a); the ennual
document log maintained under § 761.180(a)(2) must clearly distinguish
between imported and domestically gencraied waste.

(8) Disposers and commercial storers of PCB waste must clearly
distinguish between imported and domestically gencrated waste in the
annual document log maintained under § 761.180(b)2), and in the annval
report submitted 10 EPA under § 761.180(bK3).

(i) Importers, storers, and disposers of PCBs and PCB Iems
under paragraph (a)1)iii) of this section shall meet the requirements of
subpart K of this part, with the following modifications:

(A) Imported PCB waste shall be manifested, even in cases where
the importer docs not reiinquish control of the shipment.

®B) Imponted PCB wasic shall be manifested separately from
domestic PCB wasle. ’
) In place of the gencrator's name, address and EPA
identification number on the manifest, the name and address of the
foreign gencrator and the imporer's name, address and EPA identification
number shall be used. ’
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D) in place of the generator's signature on the manifest
certification statement the importer shall sign and date the cenification
and obuain the signature of the initial transporter.

(E) The importer shall comply with all other requirements of
subpart K of this part which apply 10 the generator.

(F) The date of removal from service for disposal shall be
determined according to paragraph (b)(2)(ii{C) of this section.

(c) PCB analyiical samples. PCBs and PCB liems a1
concentrations of 50 ppm or greater may be imponed into the United
States by a

laboratory, commerceial storer or disposer of PCB wasie under

paragraph (a)(1)(iv) of this section, without prior notification, for
purposes of chemical analysis 1o determine the physical and chemical
propertics of the PCBs and PCB Items, provided:

(1) Quantities of PCBs and PCB Itents imported by an individual
facility shall not exceed 200 kitograms annually for non-liquids, and 25
liters annually for liquids; individual samples cannot exceed $ kilograms
for non-liquids or 25 milliliters for liquids.

2) Unused and residual PCB waste remaining after analytical usc
is completed shall be marked, stored, manifesied, and disposed of in
accordance with subparts C, D, and K of this part.

(€)) PCB waste is handlcd by laboratories in compliance with §
761.65i).
@ A TSCA PCB commeicial storage approval is required for

each laboratory, unless a total volume of no more thar $00 galions (1.89
cubic meters) of PCB wasle is in storage at any one time.

(d) Treatability studies. PCBs and PCB Items at concenirations of
50 ppm or greater may be imported into the United States under
paragraph (a)(1){v} of this section, without prior notification, for purposes
of evaluating the effeetiveness of a disposal technology, provided:

(O] The importer receiving the PCB waste is an approved disposer
of PCB waste under 40 CFR Part 761, subpart D.

2) The quantity of PCB wasie imported annually 1o a disposal
faeility does not exceed a total volume of 500 gallons.

3) The imported PCB wasie does not exceed a concentration of
10,000 ppm PCBs, and no more than ! kilogram total of purc PCBs is
importcd annually. ’

(4) PCB waste imported under this paragraph must be marked,
stored, and manifested in accordance with subpans C and K of this part,
and must comply with paragraphs (b)(2)(ii) and (bX3) of this section.

(5) PCB waste imported under this paragraph, including residues
from any treatabiliry study, must be disposed of in accordance with the
terms and conditions of the TSCA disposal approval for the facility
performing the treatability study.

2
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FR Update 3/18/96

(a) General provisions. No person may export PCBs or PCB ltems
for disposal without an exemption, except that:

(1 PCBs and PCB Items at concentrations less than 50 ppm may
be exported for disposal.

(2) [Reserved]

(b) [Reserved]

SUBPART G PCB Spill Cleanup Policy

Source: 52 FR 10705, Apr. 2, 1987, unless otherwise noted.

§ 761.120 Scope. .

(a) General. This policy cstablishes criteriz EPA will use to

. determine the adequacy of the cleanup of spills resulting from the release

of malerials containing PCBs at concentratians of 50 ppm or greater. The
policy applies to spills which occur afier May 4, 1987,

(1) Existing spills (spills which occurred prior to May 4, 1987, are
excluded from the scope of this policy for two reasons:
[5) For old spills which have elready been discovered, this policy

is not intcnded (o require additional cleanup where & party has ajready
cleaned a spill in accordance with requirements imposed by EPA through
its regional offices, nor is this policy intended 19 intcrfere with ongoing

litigation of enforcemenl actions which bring into issuc PCB spills
cleanup.

(ii) EPA recognizes that old spills which arc discovered afier the
effective date of this policy will require site-by-site evaluation because of
the likelihood that the site involves more pervasive PCB contamination
than fresh spilis and because old spills are generally more difficult 10
clean up than fresh spills (particularly on porous surfaces such as
concrete). Therefore, spills which occurred before the cffective date of
this policy are to be decontaminated o requircments established at the
discretion of EPA, usuglly through its regional offices.

2) EPA expeets most PCB spills subject to the TSCA PCB
reguiations 1o conform to the typical spill sitww2tions considered in
developing this policy. This policy does, however, exclude from
application of the final numerical cicanup standards certain spill
siluations from its scope: Spills dirccily into surface waters, drinking
waler, sewers, grazing lands, and vegetable gardens. These types of spills
are subject to fing) cleanup standards to be established at the discretion of
the regional office. These spills are, however, subject to the immediate
notificalion requirements and measures 10 minimizc further
environnmienlal eontamination.

(3) For all other spills, EPA generally expects the
decontamination standasds of this palicy 10 2pply. Oceasionally, some
small pereentage of spitls covered by this policy may warrant more
stringent cleanup requirements because of additional routes of exposure
or significantly greater exposures than those assumed in devetoping the
final cleanup standards of this policy. While the EPA regional offices
have the authority 1o require additional cleanup in these circumstances,
the Regional Administrator must first make a finding based on the
specific facts of a spill that additional cleanup must occur to prevent
unreasonabie risk. ’

In addition, before 8 final decision is made to require additional cleanup,
the Regional Administrator must notify the Director, Office of Poliution
Prevention and Toxies st Headquarters of his/her finding and the basis for
the finding.

() There may aiso be exceptional spil) situalions that requires less
stringent cleanup or a different approach 10 cleanup because of factors
associated with the particular spill. These factors may mitigate expected
cxposures and risks or make cleanup o these requirements impracticable.
®) Spills that may require more siringent cleanup levels.

" For spills within the scope of this policy, EPA generally retains, under §

761.135, the authority to require additional cleanup upon finding that,
despite good faith cffons by the responsible party, the numerical
decontamination levels in the policy have not been met. In addition, EPA
foresees the possibility of exceptional spill siwations in which site-
specific risk faetors may warrant additional cleanup to maore stringent
numerical decontamination levels than are required by the potiey. In these
stiuaiions, the Regionai Administrator fas the authority 10 sequire cicanup
10 Yevels lower than those included in this policy upon finding that further
eleanup must occur Lo prevent unreasonable risk.

The Regional Administrator will consult with the Director, Office of
Pollution Prevention and Toxics, prior to making such a finding.

m For example, site-specific characteristics, such as short depth
1o ground water, type of soil, or the presence of a shallow well, may pose
exceptionally high potential for ground water contamination by PCBs
remaining after cleanup to the standards specified in this policy. Spills
that pose such a high degree of potential for ground water contamination
have not been excluded from the policy under paragraph (d) of this
section because the presence of such potential may not be readily
apparent.

EPA fecls that automatically excluding such spills from the scope of the
policy could resultin the delay of cleanup-e particularly undesirable
outcome if potential ground water contamination is, in fact, a sigwificant
concern.

(2) In those situations, the Regional Administrator may require
cleanup in addition to that required under § 761.125 (b) and (¢).
However, the Regional Administrator must first make a finding, based on
the specific facts of a spill, that additional cleanup is necessary to prevent
unreasonable risk. In addition, before making a final decision on
additional cleanup, the Regional Administrator must notify the Director
of the Office of Pollution Prevention and Toxics of his finding and the
basis for the finding.

(c) Flexibility to allow less stringent or elternative mqunrcmcms
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EPA retains the flexibility 10 atlow less stringent or aliemative
decontamination measures based upon site-specific considerations.

EPA will exercise this flexibility il the responsible party demonstrates
that cleanup to the numerical decontamuination levels is clearly
unwarranied because of risk-mitigating faciors, that compliance with the
procedural requirements or numerical standards in the policy is
impracticable at a panicular site, or that site-specific characieristics make
the costs of cleanup prohibitive.

The Regiona! Administrator will notify the Discctor of OPPT of any
decision and the basis for the decision 10 allow less stringent cleanup The
purpose of Lhis notification i5 10 enable the Director of OPPT 1o cnsure
consistency of spill cleanup siandards under special circumslances across

the regions.
{d) Exciuded spills. )
(1) Although Lhe spill situations in paragraphs (d}(2) (i) through

(vi) of this section are excluded from the automatic application of final
decontamination standards under § 761.125 (b) and (c), thc gencral
requirements under § 761.125(a) do apply to these spills In addition, all
of these excluded silualions require practicable. immediate aclions to
contain the arep of conamination. While (hese situations may not always
require mare siringent cleanup measures, the Agency is excluding these
scenarios because they will always involve significant [eelors that may
nol be¢ adequarely addressed by cleanup standards based upon typical spili
characteristics.
) For the spill situations in paragraphs (d)}(2)(i) through (vi) of
this section, the responsible panty shall decontaminate the spill in
accordance with site-specific requirements established by the EPA
regional offices.
0] Spills that result in the direct contamination of surface waters
(surface waters include, but are not fimied 1o, "waters of the United
States” as defined in Part 122 of this chapier, ponds, tagoons, wetlands,
and siorage rescrvoirs). .
(i) Spills that result in the direct contamination of sewers ot
sewage Ueatment sysiems.

(iii) Spills that result in the direct contaminaiion of any private or
public drinking water sources or distribution systems.
(iv) Spills which migrate 1o and contaminate surface waters,
scwers, or drinking water supplies before cleanup has been complcled in
accordance with this policy.

{v) Spills that contaminate animal grazing lands.
(vi) Spills that contaminate vegetable gradens.
(c) Relationship of policy to other statuies.

n This policy

does not affect cleanup standards or requirements for the reporting of
spills imposed, or to be imposed, under other Federal stawtory
authorities, including but not limited to, the Clean Water Act (CWA), the

acaleas Cro ad Dana.onm. non
Beosoures Conservalion aad Puwvu, Al \r\\-l\.n;, and the

Comprehensive Environmental Response Compensation and Liability Act
ol 1980 (CERCLA) as amended by the Superfund Amendments and
Reauthorization Act (SARA). Where more than one requirement applics,
the stricter standard must bc met.

(2) The Agency recognizes that the existence of this policy will
inevitably result in attempts to apply the standards (o situations within the
scope of other statutory authorities.

However, other statutes require the Agency 1o consider different or
altemative factors in determining appropriaie comrective actions. In
addilion, the types and magnitudes of exposures associated with sites
requiring corrective action under other siztules often involve imponant
differences from thos¢ expected of the typical, electrical equipment-type
spills considercd in develaping this policy. Thus. cleanups under other
statutes, such as RCRA corrective actions or remedial and response
actions under SARA may result in different outcomes.

§ 761.123 Definitions.

For purposes of this policy, certain words and phrases are used to denote
specific materials, procedures, or circumstances.
The following definitions arc provided for purposes of clarity and are not
10 be taken as exhaustive lists of situations and maicrials covered by the
policy.

Double wash/rinse means 8 minimum requirement to cleanse solid
surfaces (both impervious and nonimpervious) two times with an

_

appropriate solvent or other material in which PCBs are at least § percent
soluble (by weight). A volume of PCB-free fluid sufficient to cover the
contaminated surface completely must be used in each wash/rinse. The
wash/rinse requirement docs not mean the mere spreading of solventor
other Mluid over the surface, nor does the requiremenl mean a Once-over
wipe with a soaked cloth. Precautions must be taken to contain any runoff
resulting from the clcansing and to dispose properly of wastes generatcd
during the cleansing.

High-concentration PCBs means PCBs 1hat contain 500 ppm or greater
PCBs, or thosc materiats which EPA requires 10 be assumed (o conain
500 ppm or greater PCBs in the absence of testing

High-contact industrial surface means a surtacc in an industrial setiing
which is repeatedly touched, ofien lor relatively long periods of time.
Manned machinery and conirol panels e examples of high-contact
industrial surfaces. High-coniact industrial surfaces are generatly of
impervious solid material. Cxamplcs of low-cantact industrial surfaces
include ceilings, walls, floors, roofs, roadways and sidewalks in the
industrial areg, wtility polcs, unmanned machincry, concrete pads beueaih
clectrical equipment, curbing, exterior siructural building components,
indoor vaults, and pipes.

High-contact residential/commercial surface means a surface in a
residentia’commercial area which is repeaiedly touched, ofien for
relmively tong periods of time. Doors, wall ascas below 6 feet in heighi,
uncovered flooring. windowsills, fencing, bannisters, stairs, automobiles,
and children's play areas such as ouidoor patios and sidewalks arc
examples of high-contact residential/commercial surfaces. Examples of
low-contact residential/commercial surfaces include intesior ceilings,
interor wall areas above.6 fect in height, roofs, asphalt roadways,
eoncrete roadways, wooden ulility poles, unmanned machinery, concrete
pads beneath electrical equipment, cushing, exterior structural building
components (¢.g., aluminum/viny! siding, cinder block, asphalt tiles). and
pipes.

Impervious solid surfaces means solid surfaces which are nonporous and
thus unlikely to absorb spilled PCBs within the shon period af time
required {or cleanup of spills under this poliey. Impervious solid surfaces
inciude, but arc not limited to, metals, glass aluminum siding, and
enamefed or [aminated surfaces.

Low-concenuation PCBs means PCBs that are tested and found to
contain {¢ss than 500 ppm PCBs, or those PCBcontaining malterials
which EPA requires o be assumed 10 be al concentrations below 500 ppm
(i.e., uniested mineral oil diclectric fluid).

Nonimpervious solid surfaces means solid surfaces which are porous
and are more likely to absarb spilled PCBs prior 1o completion of the
cleanup requirements prescribed in this policy. Nonimpervious solid
surfaces include, but are not limited to, wood, concrete, asphalt, and
plasierboard.

Noniesticied aciess aicas nreats aiy aica Ourer Ui iesisicied seocss,
outdoar ¢lectrical substations, and other resiricted access locations, as
defined in this section. In addition (o residential/commercial areas, these
areas include unrestricted aceess rural areas (areas of low density
development and population where access is uncontrolled by either man-
made barriers or natucally occurring barriers, such as rough terrain,
mountains, or clif§).

Other resuicted access (nonsubstation) bocations means areas other than
elecirical substations that are a1 least 0.1 kilometer (kam) from a
residential/commercia) area and limited by man-made barriers (e.g..
fences and walls) 1o substantiatly limited by nawrally occurring barriers
such as mountains, cliffs, or rough terrain. These arcas generally include
industrial facilitics and extremely remote rural focations. (Arcas where
access is restricted but are less than 0.1 km from a residential/commercial
arca are considered W be residential/commercial areas.) Qutdoor electrical
substations means outdoor, fenced-off, and restricted access arcas used in
the transmission and/or distribution of electricat power Quidoor clectrical
substations restrict public aceess by being fenced or watled off as defined
under § 761.30{1)(1)(ii). For purposes of this TSCA policy, outdoor
clecurical substalions arc defined as being located at least 0.1 km from a
residential/commercial area Qutdoor fenced-off and resiricted access
areas used in the transmission and/or distribution of electrical power
which arc located Jess than 0.1. krn from a residential’commercial arca are
considered 10 be residential/commercial arcas.

PCBs means polychiorinated biphenyls as defmed under § 761.3.
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As specified under § 761.1(b), no requirements may be avoided through
dilution of the PCB concentration.

Requirements and standards means:

(1) "Requirements” as used in this policy refers (o both the
procedural responses and numerical decontamination levels set forth in
this policy as constituting adeguate cleanup of PCBs.

(03]} “Standards” refers 1o the numerical decontamination levels sel
forth in this policy.

Residential/commercial arcas means those areas where people live or
reside, or where people work in other than manu facturing or farming
industries. Residential areas include housing and the propenty on which
housing is located, as well as playgrounds, roadways, sidewalks. parks,

and other similar areas within a residential community. Commercial arcas

are typically accessiblc 10 both members of the general public and
employees and include public assembly properties, institutional
propenties, stores, office buildings, and transporiation centers.

Responsible party means the owner of the PCB equipment, facility, or
ather source of PCBs or his/her designaled agent {¢.g., & facility manager
or foreman).

Soil means all vegetation. soils and other ground media, including but
not limited to, sand, grass , gravel, and oyster shells.
1t does not include concreie and asphalt

Spill means both intentionai and unintenuonal spills, leaks, and other
‘unconirolled discharges where the release results in any quantity of PCBs
running off or about 1o run off the extemal surface of the equipment ar
other PCB source, as well as the eontamination resulting from those
releases. This poliey applies to spills of 50 ppm or greater PCBs. The
concenirauon of PCBs spilled is deiermined by the PCB concentration in
the materiat spilled as opposed to the concentration of PCBs in the
material onto which the PCBs were spilled. Where a spill of untested
mineral oil oceurs, the oil is presumed to contain greater than 50 ppm, but
less than 500 ppm PCBs and is subject to the relevant requirements of this
policy. '

Spill arca means the area of soil on which visible traces of the spill can
be obscrved plus a buffer zone of 1 foot bevond the visible traces. Any
surface or object (¢.g., concrete sidewalk or automobile) within the
visible traces area or on which visible traces of the spilled material are
- observed is ineluded in the spill arca. This area represents the minimum
arca assumed to be contaminated by PCBs in the absence of precleanup
sampling data and is thus the minimum area which must be cleancd.

Spill boundaries means the actual area of contamination as determined
by postcicanup verification sampiing or by precleanup sampling to
determine actual spill boundarics. EPA can require additional cleanup
when necessary to decontaminate all areas within the spitl boundaries to
the levels required in this policy (¢.g., additional cleanup wilt be sequired
il postcleanup sampling indicates that the area decontaminated by the
responcible party, such ac the cpill area as defined in thic section, did not
encompass the actual boundaries of PCB contamination).

Standard wipe test means, for spills of high-concentration PCBs on solid
surfaces, a cleanup to numereal surface standards and sampling by a
standard wipe test to verify that the numerical standards have been met.
This definition constitutes the minirmum requiremnents for an appropriate
wipe lesting protocol. A standard-size template (10 centimeters (cm) x 10
em) will be used to delincate the area of cleanup; the wiping medium will
be a gauze pad or glass wool of known size which has been saturated with
hexane. It is important that the wipe be performed very quickly after the
hexane is exposed to air. EPA strongly recommends that the gauze (or
glass wool) be prepared with hexane in the laboratory and that the wiping
medium be stored in scaled glass vials unti! it is used for the wipe test.
Further, EPA requires the collection and testing of field blanks and
replicates.

{52 FR 10705, Apr. 2, 1987; 52 FR 23397, June 19, 1987]
§ 761.125 Requirements for PCB spill cleanup.

(2) General. Unless expressly limited, the repornting, disposal, and
precleanup sampling requirements in paragraphs (a) (1) through (3) of
this section apply to all spills of PCBs at concentrations of 50 ppm or
greater which are subject (o decontamination requirements under TSCA,
including those spills listed under § 761.120(b) which are excluded from
the cleanup standards ai paragraphs (b) and (c) of this section.

) Reporting requirements. The reporting in paragraphs (aX1) (i)
through (iv) of this section is required in addition to applicable reponing
requirements undes the Clean Water Act (CWA) or the Comprehensive
Environmental Response Compensation and Liability Act of 1980
(CERCLA). For example, under the Nationai Contingency Plan alf spitls
involving 10 pounds or more by weight of PCBs must currently be
reporied to the National Response Center (1-800-424-8802). The
requirements in paragraphs (a}(1) (i) through (iv) of this section are
designed to be consistent with existing reponting requirements to the
extent possible so as to minimize seporiing burdens on govemments as
well as the regulated community.

(i} Where a spul directiy contaminates surface water, sewers, of
drinking waler supplies, as discussed under § 761.120(d), the responsible
party shall notify the appropriate EPA regional office (the Office of
Prevention, Pesticides and Toxic Substances Braneh) and obiain guidance
for appropriate cleanup measures in the shortest possible lime afier
discovery, but in no case laier than 24 hours afier discovery.

{i1) Where a spill dircctly contaminates grazing lands or vegelable
gardens, as discussed under § 761.120(d), the responsible pany shall
notify the appropriate EPA regional office (the Office of Prevertion.
Pesticides and Toxic Subsiances Braneh) and proceed with the immediate
requirements specified under paragraph (b) or (¢} of this section. ’
depending on Lhe source of the spill, in the shortest possible time afier
discovery, but in no case later than 24 hours after discovery.

(i) Where a spill exceeds 10 pounds of PCBs by weight and is not
addressed in paragraph (a)(1) (i) or (ii) of this section, the responsible
party wilt notify the appropriate EPA regional ofTice (Pesticides and
Toxie Substanees Branch) and proceed to decontaminate the spill arca in
accordance with this TSCA policy in the shortest possible time aficr
diseovery, but in no casc later than 24 hours afier discovery.

(iv) Spills of 10 pounds or Jess, which are not addressed in
paragraph (8){1) (3) or (ii) of this section, must be cleaned up in
accordance with this policy (in order 1o avoid EPA enforeement liability),
but notification of EPA is not required.

(2) Disposal of clcanup debris and materials. All concentrated
s0ils, solvents, rags, and other materials resulting from the cleanup of
PCBs under this policy shall be properly stored, labeled, and disposed of
in accordance with the provisions of § 761.60.

o - Determination of spill boundarics in the absence of visible
traces. For spills where there are insufficient visible traces yet there is
cvidence of a leak or spill, the boundaries of the spill are 10 be determined
by using a stalistically based sampling scheme.

(b) Requirements for cleanup of low-concentration spills which
involve less than | pound of PCBs by weight (less than 270 gallons of
untested mineral oil){1) Decontamination requirements. Spills of less
than 270 gallons of untested minerz! oil, low-concentration PCBs, as

d under § 761,123, which involve lecs than | nound of PCBs by
weight (.g., less than 270 gallons of untesied mineral oil containing less
than 500 ppm PCBs) shall be cleaned in the following manner:

(i) Solid surfaces must be double washed/rinsed (as defined under
§ 761.123); except that all indoor, residential surfaces other than vauit
arcas must be cleaned to 10 micrograms per 100 square centimeters (10
pg/100 cm2) by standard commercial wipe tests.

(ii) All soil within the spill area (i.c., visibic traces of soit and 2
buffer of 1 latera! foot around the visible traces) must be excavated, and
the ground be restored Lo its original configuration by back-filling with
clean soil (i.e., containing less than 1 ppm PCBs).

(i) Requirements of paragraphs (b)(1) (i) and (ii) of this section
must be completed within 48 hours after the responsible party was
notified or became aware of the spill.

) Effect of emergency or adverse weather. Completion of
cleanup may be dclayed beyond 48 hours in case of circumstances
including but not limited to, civil emergency, adverse weather conditions,
lack of access to the site, 2nd emergency operating conditions. The
occurrence of a spill on 2 weekend or ovenime costs are not accepiable
reasons 10 delay response. Completion of cleanup may be delayed only
for the duration of the adverse conditions. If the adverse weather
conditions, or time lapse due 1o other emergency, has left insufficient
visible traces, the responsible party must use a statistically based
sampling scheme to determine the spill boundaries as required under
paragraph (a)(3) of this section.
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(3) Records and centification. At the completion of eleanup, the
responsible party shall document the eleanup with records and
certification of decontamination. The records and certification must be
matntained for a period of § years. The records and centification shall
consist of the following:

0] Identification of the source of the spilt (c.g., type of
equipment).
{ii) Estimated or actual dale and time of the spill occumence.

(i) The daie and time cieanup was completed or lerminated (if
cleanup was dclayed by emergency or adverse weather: the nature and
duration of the delay).

(iv} A brief descriplion of the spili location

v) Precleanup sampling data used (o establish the spill boundaries
if 1equired beeause of insufTieicnt visible traces, and a brief description of
the sampling methodology used 1o establish the spill boundaries

(vi) A bricf description ol the solid surfaces cleaned and of the
double wash/rinse method used.

(vii)  Approximaie depth of soil excavation and the amount of soil -
renioved

(vilt) A cenification statement signed by the responsible party
stating that the cleanup rcquirements have been met and that the
information contained in the record is true to [he best of his/her

knowledge.

(ix) While nol required for compliance with this policy, the
following information would be useful if maintained in the records:
(A) Additional pre- or post-cteanup sampling.

(8) The estimated cost of the cleanup by man-hours, dollars, or
both. :

© Requiremeats for cleanup of high-concenuralion spills and

low-concentration spills involving | pound or more PCBs by weight (270
gallons or morc of untested mineral oil). Cleanup of low-concentration
spills involving | Ib or more PCBs by weight and of all spills of materials
other than low-concentration materials shall be considered complete if all
of the immediale requirements, cleanup standards, sampling, and
recordkeeping requitements of paragraphs (¢) (1) through (5) of this
seetion are meL.

[U) Immediate requirements. The four actions in paragraphs (cX1)
(1) through (iv) of this section must be taken as quiekly as possible and
within no morc than 24 hours (or within 48 hours for PCB Transformers)
afier the responsible party was notified or became aware of the spill,
except that actions described in paragraphs (c)(1) (ii) through (iv) of this
section can be delayed beyond 24 hours if circumsiances (e.g., civil
cmergency, hurricane, 1omado. or other similar adverse weather
conditions, Jack of access due 1o physical impossibility, or emergency
operaling conditions) so require for the duration of the adverse
conditions.

The Occinénee of a ;pm G & weekend ur Ovériime cosis aré not
acceptable reasons to delay response. Owners of spilied PCBs who have
delayed cleanup because of these types of circumstances must kecp
records documenting the fact that circumstances precluded rapid
response.

Q) The responsible party shall nolify the EPA regional ofTice and
the NRC as required by § 761.125(a)(1) or by other applicable satutes.
(ii) The responsible party shall effectively cordon off or otherwise

dclineate and resurict an area encompassing any visible traces plus » 3-
foot buffer and place clearty visible signs advising persons to avoid the
area to minimize the spread of contamination as well as the potential for
human exposure. .

(ii)  The responsible party shall record and document the area of
visible contamination, noting the extent of the visible trace arcas and the
center of the visible trace area If there are no visible Uraces, the
responsible party shall record this fact and contact the regional office of
the EPA lor guidance in completing statistical sampling of the spill area
to establish spill boundaries.

(iv) The responsibic party shall initiate cleanup of all visible traces
of the fluid on hard surfaces and initiate removal of &ll visible traces of
the spitl on soil and other media, such as gravel, sand, oyster shells, etc.
(v) [f there has been a delay in reaching the site and there are
insufficient visible traces of PCBs remaining at the spill site, the
responsible party must estimate (based on the amount of material missing
from the cquipment or container) the area of the spill and immediately
cordon off the area of suspect contamination. The responsible party must

then utilize a statistically based sampling seheme to identify the
boundaries of the spill area as soon as practicable.

(vi) Although this palicy requires centain immediate actions, as
described in paragraphs (e)}{1)(i) through {iv) of this seclion, EPA is not
placing a time limit on completion of the cleanup effon since the time

" required for completion will vary from case 10 case. However, EPA

expects thal decontamination will be achicved prompily tn all cascs and
will constder promplness of completion in detemmining whether the
responsible party made good faith efforts to clean up in accordance with
this policy.

) Requirements for decontaminating spills in ouidoor electrical
substations. Spitls which oceur in outdoor electrical substations, as
defined under § 761.123, shall be decontaminated in accordance with
paragraphs (¢)(2)(i) and (3i) of this section. Conformance 1o the cleanup
standards under paragraphs (c)(2)(i) and (i1} of this section shall be
verified by posi-cleanup sampling as specified under § 761.130. At such
times as ouldoor electrical substations are converied 10 another use, the
spill site shall be cleaned up to the nonrestricted aceess requirements

- under paragraph (c)(4) cfhis section.

(i) Contaminated solid surfaces (both impervious and non-
impervious) shall be cleaned to a PCB concentration of 100 mjcrograms
(ug)/100 square eentimeters (cm2 ) (as measured by standard wipe (ests).
(i) At the option of the responsible party, soil contaminated by
the spill will be cleaned either to 25 ppm PCBs by weight, ar to 50 ppm
PCBs by weight provided thal a label or notice is visibly placed-in the
area. Upon demonstration by the responsible party that cleanup to 25 ppm
o1 50 ppm will jeopardize the integrity of the electrical cquipment a1 the
substation, the EPA regional office may establish an altemative cleanup
method or level and place the responsible party on a reasonably timely
schedule for ecomplciion of eleanup.

3) Requirements for decontaminating spills in other restricted
access areas. Spills which occur in restricted access locations other than
outdoor clectrical substations, as defined under § 761.123. shall be
decontaminated in accordance with paragraphs (cX3) (i) through (v) of
this sectian, Conformance to Lhe cleanup standards in paragraphs (c)(3) (i)
through (v) of this section shall be verified by posteleanup sampling as
specified under § 761.130, At such times as resiricled access arcas other
than outdoor electrical substations are converted to another use, the spill
site shall be cleaned up to the nonrestricted access area requirements of
paragraph (¢)(4) of this seetion.

(i) High-contaclt solid surfaces, as dcfined under § 761.163 shall
be cleaned 10 10 pg/100 cm2 (as measured by standard wipe tests).
(i) Low-contact, indoor, impervious solid sutfaces will be

decontaminated to 10 pg/100 cm2 .

(iii) Al the option of the responsible party, low-contact, indoor,
nonimpervious surfaccs will bc clca.ned cithcr to lO ug/lOO cmz orto
however_ retains the aulhonty to d:sallow the encapsulation option for a
particular spill situation upon finding that the uncertainties associated
with that option pose special concems at that sitc. That is, the Regional
Administrator would not permit encapsulation if he/she determined that if
the cncapsulation failed the failure would crcate an imminent hazard at
the site. '

(iv) Low-contaet, outdoor surfaces (both impervious and
nonimpervious) shall be cleaned 1o 100 pg/100 ecm2 .

(v} Soil contaminated by the spill will be cleaned 10 25 ppm PCBs
by weight.

(4) Requirements for decontaminating spills in nonrestricted
access areas. Spills which occur in nonrestricted access locations, as
defined under § 761.123, shall be decontaminated in accordance with
paragraphs (c)(4)(i) through (v) of this section. Conformance to the
cleanup standards at paragraphs (c){4)X3) through (v) of this section shall
be verificd by postcleanup sampling as specificd under § 761.130.

® Fumishings, toys, and other casily replaceable household
items shall be disposed of n accordance with the provisions of § 761.60
and replaced by the responsible party.

)] Indoor solid surfaces and high-contact outdoor solid surfaces,
defined s high contact residential/commercial surfaces under § 761.123,
shall be cleaned to 10 pg/100 cm2 (as measured by standard wipe tests).

(iii) Indoor vault arcas and low-contact, outdoor, impervious solid
surfaces shall be decontaminated 10 10 pg/100 em2 .
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(iv) At the option of the responsible party, low-contact, outdoor,
nonimpervious solid surfaces shall be cither cleaned to 10 pg/100 em2 or
cleaned 1o 100 ug/t00 cm2 and encapsulated.

The Regional Administrator, however, retains the authoriry to disallow
the encapsulation option for 2 particular spill situation upon finding that
the uncertaintics associated with that option pose special concerns at that
site. Thal is, the Regional Administrator would not permit encapsulation
if hesshe determined that if the encapsulation failcd the failure would
creale an imminent hazacd at the site

v) Soil contaminated by the spill wil! be decontaminated to 10
ppm PCBs by weight provided that soil is excavated to a minimum depih
of 10 inchcs. The excavated soil will be replaced with clean soil, ie.,
containing less than | ppm PCBs, and the spill site will be restored (¢.g.,
replacement of twrf),

(5} Records. The responsible party shall document the cleanup
with records of decontamination. The records must be maimained for a
period of 5 years. The records and certification shall consist of the

following:

) Jdentification of the source of the spill, ¢.8., type of
equipmenl.

(ii) Estimaled or actual daic and time of the spill occurrence.

(iit) The dale and time cleanup was compleied or lerminated (if
cleanup was delayed by emergency or adverse weather: the nature and
duration of the delay).

(iv) A bricf description of the spill location and the nature of the
materials contaminated. This information should include whether the spill
occurred in an outdoor electrical substalion, other restricied access
location, or in a nonrestricted access area.

{v) Precieanup sampling data used to establish the spilt boundaries
il requited because of insufficient vistble traces and a brief description of
the sampling methodology used lo establish the spill boundaries.

(vi) A brief deseription of the solid surfaces cleaned.

(vii)  Approximate depth of soil excavation and the amount of soil
removed.

(viit)  Postcleanup verification sampling data and, if not otherwise
epparent from the documentation, a bricf deseription of the sampling
methodology and anslytical wechnique used.

{ix) While not required for compliance with this policy,
information on the estimaled cost of cleanup (by man-hours, doliars, or
both) would be useful if maintained in the records.

[52 FR 10705, Apr. 2, 1987, as amended at 53 FR 40884, Oct. 19, 1988]

§ 761.130 Sampling requirements.

Pastcieanup sampling is required to verify the level of cleanup under §
761.125(c) (2) through (4). The responsible party may use any
siatistically valid, reproduciblie, sampling schenie {eiter random samples
or grid samples) provided that the requirements of paragraphs (g) and (b)
of this section arc satisfied.

(a) The sampling arca is the greater of

m an area equal

to the area cleaned plus an additional | -foot boundary, or (2) an area 20
percent larger than the original area of contamination.

[()) The sampling scheme must ensure 95 pcrocnt confidence
against false positives.
(c) The number of samples must be sufficient 10 easure that arcas

of contamination of a radius of 2 fect or more wuhm the sampling area
will be detected, except that the of samples s 3 and the
maximum number of samples is 40.

(d) The sampling schemne must include calculation for expected
variability duc to analytieal error.
(¢) EPA recommends the usc of a su.mphng scheme developed by

the Midwest Research Instituie (MRI) for use in EPA enforcement
inspections: "Verification of PCB Spill Cleanup by Sampling and
Analysis.* Guidance for the use of this sampling scheme is available in
the MRI report “Field Manue] for Grid Sampling

FR Update 7/03/95
of PCB Spill Sites to Verify Cleanup.” Bath the MRI sampling scheme
and the guidance document are availeble from the Director,

Environmental Assistance Division (7408), Office of Pollution
Prevention and Toxics, U.S. Environmental Protcction Agency. Room
E-543B. 401 M S1,, SW_, Washingion, DC, 20460. Telephone: (202)
§54-1404, TDD: (202) 544-0551. The major

advantage of this sampling scheme is that it is designed 1o

characterize the degree of contamination within the enlire sampling arca
with a high degree of confidence while using fewer samples than any
ather grid or random sampling scheme. This sampling scheme also allows
some sites 10 be characterized on the basis of composite samples.

n EPA may, at iLs discretion, take samples from any spill site. if
EPA's sampling indicales that the remaining concentration level cxceeds
the required fevel, EPA will require further cleanup.

For this purpose, the numerical ievel of cleanup required for spills
cleaned in accordance with § 761.125(b) is deemed 1o be the equivalent
of numerical cleanup requirements required for cleanups under §
761.125(ci2) through (4). Using its best enginecring judgment, EPA may
sample a statistically valid random or grid sampling iechnique, or both.
When using enginecring judgment or random ~grab” samples, EPA will
1ake into account that there are timits on the power ol a grab sampic to
dispute statistically based sampling of the type required of the respansible
party. EPA headquarters will provide guidance 1o the EPA regions on the
degree of cenainty associated with various grab sample results.

FR Update 7/03/95
[Amended 60 FR 34462, July 3, 199%)

§ 761.135 Effect of compliance with this policy and enforeement.

(a) Although a spill of material containing 50 ppm or greater
PCBs is consideced improper PCB disposal. this policy establishes
requirements that EPA eonsiders to be adequate cleanup of the spilied
PCBs. Cleanup in accordance with this policy means compliance with the
proccdural as well as the numerical requirements of this poliey.
Compliance with this policy ercales 2 presumption against both
enforcement action for penaltics and the need for further cleanup under
TSCA. The Agency rescrves the right, however, to initiatc appropriate

" action 10 compel cleanup where, upan review of the records of cleanup or

EPA sampling following cleanup, EPA finds that the decontamination
levels in the policy have not been achieved. The Agency also reserves the
right 1o seck penaltics where the Agency belicves that the responsible
party has not made a good faith ¢ffort to comply with alf provisions of
this poliey, such as prompt notification of EPA of 8 spill, recordkeeping,

ec.

) EPA’s exercise of enforcement discrelion does not preclude

enforcement ection under other provisions of TSCA or any other Federal

statute. This includes, even in cases where the numerical decontamination

Jevels set forth in this policy have been met, civil or criminal action for
Laca DA Lallan Py gy ey

pcumu:> wheie EPA Wlicves thc )ynl i have boen the resudi of Erass

negligence or knowing violation.
SUBPARTS H-I -[Reserved)

SUBPART J General Records and Reports
§ 761.180 Records and monitoring.

This section contains recordkecping and reporting requirements that
epply 10 PCBs, PCB liems, and PCB storage and disposal fecilities that
are subject to the requirements of the part.

(a) PCBs and PCB Items in service or projected for disposal.
Beginning February 5, 1990, each owner or operator of a facility, other
than a commercial storer or a disposer of PCB waste, using or storing at
any onc time at least 45 kilograms (99.4 pounds) of PCBs contained in
PCB Container(s), or one or more PCB Transformers, or 50 or more PCB
Large High or Low Voliage Cepacitors shall develop and maintain at the
facility, or a central facitity provided they are maintained at that facility,
all annual records and the written annual document log of the disposition
of PCBs and PCB liems. The written annual document log must be
prepared for each facility by July ! covering the previous calendar year
(January through December). The annual document log shall be
maintained for at teast 3 years after the facility ceases using or storing
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PCBs and PCB ltems in the quantities prescribed in this paragraph
Annual records (manifests and certificates of disposal) shall be
maintained for the same period. The annual records and the annual
document log, shall be available for inspection at the facility where they
are maintained by authorized representatives of EPA during normal
business hours, and each owner or operator of a facility subject to these
requirements shall know the location of these records. All records and
annual documents required to be prepared and maintained by this section
prior to February 5, 1990 shall continize to be maintained at the facility
for the same time as the annual records and the annual document log. The
annual docurment required for 1989 shall cover the period from January 1,
1989 10 February 5, 1990.

(n The annual records shall include the following:

(i) All signed manifesis generaled by the facility during the
calendar year.

(i) All Centificates of Disposal that have been received by the
facility during the calendar vear.

2) The writien annual document log shall include the following
(i) The name, address, and EPA identification number of the

facility covered by the annual document log and the calendar year
covered by the annual document log.

(i) The unique manifesi number of every manifest gencrated by
the facility during the calendar year, and from each manifest and for
unmanifesicd waste that may be stored ar the facility. the following
information:

{A) For bulk PCB waste (¢.g., in @ tanker or ruck), its weight in
kilograms, the first date it was removed from service for disposal, the date
it was placed into wransport for off-silc s1orage or disposal, and the datc of
disposal, if known.

(B) The serial number (if available) or other mecans of identifying
cach PCB Anticle (c.g., transformer or capacitor), the weighi in kilograms
of the PCB waste in cach transformer or capacilor, the date it was
removed from service for disposal, the dale it was placed in transport for
off-site storage or dispasal, and the date of disposal, if known.

(9] A unique pumber identifying cach PCB Container, a
description of the contents of each PCB Container, such as liquid, soil,
cleanup debris, ei¢., including the total weight of the material in
kilograms in cach PCB Container, the firs\ date material placed in cach
PCB Containcr was removed from service for disposal, and the date cach
PCB Container was placed in-transport for ofT-site storage or disposal,
and the daic of disposal (if known).

(D) A unique number identifying each PCB Article Container, a
description of the contents of each PCB Article Container, such as pipes,
capacitors, electric motors, pumps, etc., including the total weight in
kilograms of the content of cach PCB Article Conlainer, the first datc a
PCB Article placed in each PCB Article Container was removed from
service for disposal, and the date the PCB Article Conwiner was placed in
ransport for off-site storage or disposal, and the date of disposal (if
Knowii.)

(iii) The total number by specific type of PCB Articles and the
total weight in kilograms of PCBs in PCB Artictes, he total number of
PCB Article Containers and total weight in kilograms of the contents of
PCB Article Containers, the total number of PCB Containers and the lota)
weight in kilograms of the contents of PCB Containers, and the total
weight in kilograms of bulk PCB waste that was placed into siomage for
disposal or disposed during the calendar year.

(iv) The total number of PCB Transformers and total weight in
kilograms of PCBs contained in the transformers remagining in service at
the end of (he calendar year.

(v) The total number of Large High or Low Voltage PCB
Capacitors remaining in service et the end of the calendar year.

(vi) The total weight in kilograms of any PCBs and PCB [tems in
PCB Cantainers, including the idemtifieation of container contents,
remaining in service at the facility at the end of the calendar ycar.

(vi))  For any PCBs or PCB item received from or shipped to
another facility owned or operated by Lhe same generator, the information
required under paragraph (8)(2)(ii)(A) through (a)(2Xii}(D) of this
section.

(viii) A record of each tetephone call, or other means of verification
agreed upon by both parties, made to each designated commercial storer
or designated disposer to confirm receipt of PCB waste transported by an
independent transponer, as required by § 761.208.

(b) Disposers and commercial storers of PCB wasie. Beginning
February S, 1990, each owner or operator of a facility (including high
efliciency boiler operations) used for the commercial storage or disposal
of PCBs and PCB Jicms shall maintain annual records on the disposition
of all PCBs and PCB ilems at the facility and prepare and maintain a
written annual document log that includes the informalion required by
paragraphs (b)(2) of this section for PCBs and PCB ltems that were
handled as PCB waste at the facility. The written annual document log
shall be prepared by July 1 for the previous calendar year (Januvary
through December).

‘The writien annuat document log shall be maintained au each faciliry for
at least 3 years after the facility is no longer used for the storage or
disposal of PCBs and PCB Items except that, in the case of chemical
waslc landfills, the annual document log shall be maintained at least 20
years afier the chemical wasic landfill is no longer used for the disposal
of PCBs and PCB ltems. The annual records shall be maintained for the
same period. The annual records and wrinen annual document log shall
be availablc at the facifity for inspection by authorized representatives off
the CPA. All records and annual docunients required to be prepared and
maintained by this section prioc to February 5, 1990 shall continuc 10 be
maintained a1 (he facility for the same time as the annual records and the
annual document log.

The annual document for 1989 shall cover the period from Sanuary 1,
1989 to February 5, 1990. From the written annual document tog the
owner or operalor of a facility must prepare the annual report containing
the information required by paragraphs {b)(3)(i} through (b){3)Xvi) of this
section for PCBs and PCB ltems that were handled as PCB waste at the
facility during the previous calendar year (January through December).
The annual report must be submitted by July 15 of each year for the
preceding calendar year. If the facility ceases commercial PCB storage or
disposal operations. the owner or operator of the facility shall provide at
least 60 days advance writien notice to the Regional Administrator for the
region in which the facility is located of the date the facility intends to
begin closure.

d

(1) The annual records shall include the following: .

(i) All signed manifests generated or received at the facility
during the calendar year.

(ii) Al Cenificares of Disposal that have been gcncmcd or
reccived by the facility during the calendar year.

3] The written annual document log shall 1n¢]udc the foltowing:
(O] The name. address, and EPA identiftcation number of the

siorage or disposal facility covered by the annual document log and the
calendar year covered by the annual document log.

(i) For cach manifest gencrated or received by the faciliry during
the calendar year, the unique manifest number and the name and address
of the facility that generated the manifest and the following information:

(A) For bulk PCB waste (c.g., in a tanker or truck), its weight in
kilograms, the first date PCB waste placed in the tanker or truck was
removed from service for disposal, the date it was received at the facility,
the date it was placed in transport for off-site disposal (if applicable), and
the date of disposal, (if known ).

®) The scrial number or othér means of identifying cach PCB
Article, not in a PCB Container or PCB Article Containet, the weight in
kilograms of the PCB waste in the PCB Article, the daze it was removed
from service for disposal, the date it was received at the facility, the date
it was placed in transport for off-site disposal (if applicable), and the date
of disposal (if known).

©) The unique number assigned by the gencrator idenlifying each
PCB Contziner, a description of the contents of each PCB Container, such
as liquid, soil, cleanup debris, ctc., including the tota) weight of the PCB
waste in kilograms in cach PCB Container, the first datc PCB waste
placed in each PCB Container was removed from service for disposal, the
date it was received at the facility, the date each PCB Container was
placed in transport for ofI-site storage or dispasal (s epplicable), and the
date the PCB Container was dispased of (if known).

o) The unique number assigned by the generator identifying each
PCB Articie Container, a description of the contents of cach PCB Article
Container, such as pipes, capacitors, electric motors, pumps. etc.,
including the total weight in kilograms of the PCB waste in each PCB
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Article Container, the first date a PCB Article placed in cach PCB Article
Container was removed from serviee for disposal, the dale it was received
at the facility, the date each PCB Anticle Container was placed in
transpon for off-site storage or disposal (as appticable), and the daie the
PCB Anticic Conlainer was disposed of (if known).

(E) Disposers of PCB waste shall include the confirmed date of
disposal for items in paragraphs (b)(2)(i1)(A) through (b)(2)(ii)(D) of this
section.

(i) For any PCB waste dispgsed at 2 facility that gcneraied the
PCB waste or any PCB wastc that was not manifested 1o the facility, the
information tcquircd under paragraph (b)(2)(iiXA) through (b)(2)(iiXE) of
this section.

(3) The owner or operator of a PCB disposal or commercial
storage facifity shall submil an annual report, which briefly summarizes
the records and annual document log required 1o be maintained and
prepared under paragraphs (b)(1) and (b)(2) of this section, to the
Regional Administrator of the EPA region in which the facility is located
by July 1§ of each year, beginning with July 15. 1991, The first annual
repon submiltcd on July 15, 1991, shall be for the period starting
February 5, 1990 and ending Dceember 31, 1990. Thc annual report shall
contain no confidential business information. The annual repon shall
consist of the information listed in paragraphs (b)(3)(i) through (h)(])(vn)
of this section.

(i) The name, address, and EPA identification number of the
facilicy covered by the annual report for the calendar ycar.
(ii) A list of the numbers of all signed manifests of PCB waste

initiated or reccived by the facility during that year.

(iii)  The total weight in kilograms of bulk PCB waste, PCB waste
in PCB Transformers, PCB waste in PCB Large High or Low Voltage
Capacitors, PCB wasie in PCB Article Containers, and PCB waste in PCB
Conainers in-storage at the facility at the beginning of the calendar year,
received or penereled at the facility, wransferred to another facility, or
disposed of at the facility during the calendar year. The information must
be provided for cach of these categories, as appropriate.

(v) ~  The iotal number of PCB Transformers, the total number of
'PCB Large High or Low Vollage Capacitors, the total number of PCB
Article Containers, and the total number of PCB Containers in storege at
the facility_at the beginning of the calendar year, received or generated at
the facility, ransferred o another facility, or disposed of at the facility
during the calendar year. The information must be provided for each of
these categories, as appropriate.

(O] The towal weight in kilograms of cach of the following PC8B
categories: bulk PCB waste, PCB waste in PCB Transformers, PCB waste
in PCB Large High or Low Voltage Capacitors, PCB waste in PCB
Articie Containcrs, and PCB waste in PCB Containers remaining in
storage for disposal at the facility at the end of the calendar year.

(vi) The total number of PCB Transformers, the total number of
PCB Large H:gh or Low Voltagc Capacnors the total number of PCB
Articic Containers, and titc izl nuiibei of FCB Containers remaining in
storage for disposal at the facility at (he end of the calendar year.

(vii)  The requi to submi | reports to the Regional
Administrator continues until the submission of the annual report for the
calendar year during which the facility ceases PCB storage or disposal
operations. Storage operations have not ceased unti) all PCB waste,
including any PCB waste generated during closure, has been removed
from the facility.

) Whenever a commercial storer of PCB waste accepts PCBs or
PCB Items at his storage facility and transfers the PCB waste off-site 1o
another facility for storage or disposal, the commercial storer of PCB
waste shall initiate 2 manifest under subpart K of this pant for the transfer
of PCBs or PCB ltems 1o the next storage or disposal facility.

Note: Any requirements for weights in kilograms of PCBs may be
calculated values if the intenal volume of PCBs in containers and
transformers is known and included in the reports, together with any
assumplions on the density of the PCBs contained in the containers or
tranformers. If the internal volume of PCBs is not known, 2 best estimatc
may be used.

{c) Incincration facilities. Each owner or operator of a PCB
incinerator facility shafl collect and maintain for a period of 5 years from
the date of collection the following information, in addition to the
information required in paragraph (b) of this section:

(1) When PCBs are being incinerated, the (ollowing continuous
and short-intcrval data:
@) Rate and quantity of PCBs fed to the combustion sysicm as
required in § 761.70(a)(3);
[} Temperature of the combustion process as required in §
761.70(a}{4); and :

(iii) Swack cmission product to include 02, CO, and CO2 a5
required in § 761.70{a)(7).

2) When PCBs are being incineraicd, data and rccords on the
moniloring of stack cmissions as required in § 761.70(a}6).
3) Total weight in kilograms of any solid residues generatcd by

the incincration of PCBs and PCB liems during the calendar year, the
o1zl weight in kilograms of any solid residucs disposed of by the facility
in ¢chemicat waste landfills, and the totat weight in kilograms of any solid
restducs remaining on the facility site.

(4) When PCBs and PCB liems are being incineraled, additional
periodic data shall be collecied and maintained as spccilied by the
Regional Adminisiretor pursuant to § 761 70(d)(4)

(3) Upon any suspension of the operation of any incinerator
pursuant 1o § 761.70(a){8). tie owner or operator of such an incinerator
shall prepare a documcat. The document shall, at a minimum, include the
date and time of the suspension and an cxplanation of the ciccumsiances
causing the suspension of operation.

The document shall be sent 10 the appropriate Regional Adminisirator
within 30 days of any such suspcnsion.

{d) Chemical wasie tandhll facilities. Each owner or operator ofa
PCB chemical waste landfill facility shall collect and maintain until a1
Icast 20 years afier the chemical waste landfill is no longer used for the
disposal of PCBs the following information in addition 10 the information
required in paragraph (b) of this section:

[¢)] Any water analysis obtained in compliance with §
761.75(b)(6)(iii); and

2) Any opcrations records including burial coordinates of wastes
obtained in compliance with § 761.75(b}(8)ii).

(e) High efficicncy boiler facilities. Each owner or operator of a
high cflicicney botler used for the disposal of liquids between 50 and 500
ppm PCB shall collect and mazintain for a period of 5 years the following
information, in addition to the information required in paragraph (b) of
this section:

(n For each month PCBs are burned in the boiler the carbon

monoxide and excess oxygen data required in § 761.60(a)(2)iii)(A)(8)
and § 761.60(a)(3)(ili}(A)(8);

{2) The quantity of PCBs bumned each month as required in §
761.60(a)(2)ii)(AX?) and § 761.60(a)(3)(iii}A)(7); and

3) For cach month PCBs (other than mineral oil dielectric fluid)
are bumed, chemical analysis data of the waste as required in §
761.50{a)3) (i} {B)6).

H Retention ol special records by storage and disposal facilities.
In addition to the information required (o be maintained under paragraphs
(b), (c), (d) and (¢) of this section, each owner or operator of a PCB
storage or disposal facility (including high cfliciency boiler opcrations)
shall collect and maintain for the time périod specified in paragraph (b) of
this section the following data:

(1) All documents, correspondence, and data that have been
provided to the owner or operator of the facility by any State or local
govemment agency and that pertain to the storage or disposal of PCBs
and PCB Items at the facility.

2) All documenls, correspondence, and data that have been
provided by the owner or operator of the facility to any State or local
government agency and Lhat pertain to the storage or disposal of PCBs
and PCB ltems at the [acility.

(3) Any applications and retated correspondence sent by the
owner or operator of the facility to any local, State, or Federal authorities
in regard to wastc water discharge permnits, solid waste permits, building
permits, or other permits or authorizations such as lhnse required by §§
761.70(d) and 761.75{c).

(Sec. 6, Pub. L. 94469, 90 Stat. 2020 (15 US.C. 2605)

[44 FR 31542, May 31, 1979. Redesignated at 47 FR 19527, May 6,
1982, and further redesignated at 47 FR 37360, Aug. 25, 1982, 49 FR
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28191, July 10, 1984; 53 FR 12524, Apr. 15, 1988; 54 FR 52750, Dec,
21, 1989; 55 FR 26205, June 27, 1990; 58 FR 34205, June 23, 1993]

§ 761.185 Certification program and retention of records by imponers
and persons generating PCBs in excluded manufacluring processes.

(2) 1n addition to meeting the basic requirements of § 761.1(f} and
the definition of excluded manufacluring processes at § 761.3,
manufacturers with processes inadvenently generating PCBs and
importers of products containing inadvenenily gencratcd PCBs must
report 10 EPA any exeluded manufacturing process ot imports for which
the concentration of PCBs in products leaving the manufacturing site or
imported is grealer than 2 micrograms per gram (2 pg/g. roughly 2 ppm)}
for any resolvable gas chromatographic peak. Such reports must be filed
by October |, 1984 or, if no processes or impons require repons at the
time, within $0 days of having processes or imports for which such
reports are required.

(b) Manulacturers required 1o report by paragraph (2) of this
seclion must transmit a Jeiter notifying EPA of the numbes, the type, and
the location of excluded manufacturing processes in which PCBs are
generaled when the PCB level in products lcaving any manufacturing site
is greater than 2 pg/g for any resolvable gas ehromatographic pcak.
Importers required to repont by paragraph {a) of this section must ransmit
a fetter notifying EPA of the eoneentration of PCBs in imported products
when the PCB concentration of producls being imported is greater than 2
ng/g for any resolvable gas chromatographic peak. Persons must also
certify the foltowing:

(1) Their compliance with all applicable requirements of §
761.1(0), including any applicable requiremenis for air and waier relcases
and process wasle disposal.

(2) Whether deteemingtions of compliance are based on actual
monitoring of PCB levels or on theoretical assessments.

3) That such determinations of compliance arc being maintained.
@) If the determination of compliance is based on a theoretical

assessment, the Jetier must also notify EPA of the estimated PCB
concentration levels generated and released.

{c) Any person who reports pursuant 1o paragraph (a) of this
section:

(1) Must have performed either 2 theoretical analysis or actual
monitoring of PCB concentrations.

(2) Must maintain for a period of thiee years afier ceasing process

operations or importation, or for seven years, whichever is shorter,
records containing the following information:

(0] Theoretical analysis. Manufacturers records must include: the
reaction or reactions belicved to be gencrating PCBs; the tevels of PCBs
generated; and the levels of PCBs released. Importers records must
include: the reaction or reactions belicved to be gencrating PCBs and the
ievels of PCBs generaied; the basis for atl estimations of PCB
concentrations; and the name and qualificalions of the person or persons
performing the theoretical analysis; or

(i1) Actual monitaring.

(A) The method of analysis.

(B) The results of the analysis, including data from the Quality
Assurance Plan.

(C) Description of the sample mairix.

o The name of the analyst or analysts.

(®) The date and time of the analysis.

) Numbers for the lots from which the samples are taken.

(d) The centilication required by paragraph (b) of this section must

be signed by a responsible corporate officer. This certification must be
maintained by cach facility or importer for a period of three yeers after
ccasing pracess operation or importation, or for seven years, whichever is
shorter, and must be made available to EPA upon requesL For the purpose
of this section, a responsible corporate officer means:

) A president, secretary, treasurer, or vice-president of the
corporation in charge of a principal business function, or eny other persor
who performs similar policy or decision-making functions for the
corpaoration.

(2) The manager of one or more manufacturing, production, or
opermting facilities employing more than 250 persons or having gross
annual sales or expenditures exceeding $25,000,000 (in sccond quarter

1980 dollars). if authority to sign documents has been assigned or
dclcgated to the manager in accordance with corporate procedures.
{¢) Any person signing a document under paragraph (d) of this
seclion shall also make the following certification:

[ centify under penalty of law that this document and all altachments were
prepared under my dircction of supervision in accordance with a system
designed to assure that qualified personnel properly gather and cvaluate
information. Based on my inquiry of the person or persons directly
responsible for gathering information, the information is, 10 the best of
my knowledge and belief, Lrue, accurate, and compleic. { am aware that
there are significani penalties for falsifying information, ineluding the
possibility of fines and imprisonment for knowing violations.

Daled.
Signature:
FR Update 7/03/95 .

(0] This report must be submifted to the Document Control Office
(7407). Office of Pollution Prevention and Toxics, U.S.

Environmenial Protection Ageney, Room G-099. 401 M St, SW |
Washington, DC., 20460, ATTN: PCB Notification. This report must be
submilted by Qctober 1, 1984 or within 90 days of sianing up processes
or commencing timportation of PCBs.

() This certification process must be repeated whenever process
conditions are significantly modified 10 make the previous centification
no fonger valid.

(Sec. 6, Pub. L. 94469, 90 Stat. 2020 (15 U.S.C. 2605)

[49 FR 28191, July 10, 1984; 49 FR 33019, Aug. 20, 1984, as amended
at 53 FR 12524, Apr. 15, 1988; 58 FR 34205, June 23,

FR Update 7/03/95 1993; 59 FR 33697, June 30, 1994; 60 FR 34462.
July 3, 1995}

§ 761.187 Reporting importers and by persons generating PCBs in
excluded manufacturing processes.

in addition 10 meeling the basic requirements of § 761.1(f) and the
deftnition of excluded manufacturing process at § 761.3, PCB-generating

“manufacturing processes or importers of PCB-containiag products shall

be considered "excluded manufacturing processes” only when the
following conditions are met:

(a) Data are reported to the EPA by the ownes/operator or
imponer conceming the otal quantity of PCBs in product from exeluded
meanufacturing processes leaving any manufacturing sitc in any calendar
year when such quantity exceeds 0.0025 percent of that site's rated
capacity for such manufacturing processes as of October 1, 1984; or the
total quantity of PCBs imported in any calendar year when such quantity
exceeds 0.0025 percent of the average total quantity of such product
containing PCHBs imported by such importer during the years i978, 1979,
1980, 1981 and 1982,

(b) Data are seported to the EPA by the owner/operator
concerning the 1otal quantity of inadvertently generatcd PCBs relcased to
the air from excluded manufacturing p at any facturing site
in any calendar year when such quantity exceeds 10 pounds.

(c) Data are reported to the EPA by the owner/operator
concerning the total quantity of inadvertently gencrated PCBs released 1o
watcr from excluded manufacturing processes from eny manufacturing
sitc in any calendar year when such quantity exceeds 10 pounds.

FR Update 7/03/95

(d) These reports must be submitted to the Document Control
Office (7407), Office of Pollution Prevention and Toxics, U.S. :
Environmental Protection Agency, Room G-099, 401 M St, SW.,
Washington, DC., 20460, ATTN: PCB Notification.

(Sec. 6, Pub. L.. 94-469, 90 Stat. 2020 (15 U.S.C. 2605)

[49 FR 28192, July 10, 1984, as amended at 53 FR 12524, Apr. 15,
1988; 58 FR 34205, June 23, 1993; 59 FR 33697, June 30,. 1994; 60 FR
34462, July 3, 1995)

§ 761.193 Maintenance of monitoring records by persons who import,
manufacture, process, distribute in commerce, or use ¢chemicals
conltaining inadvertently generated PCBs.
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(a) Persons who import, manu(acture, process, distribute in
commerce, or use chemicals containing PCBs present as a result of
inadvertent generation or recycling who perform any actual monitoring of
PCB concentrations must maintain records of any such monitoring for a

. period of three years afler a process ceases operation or importing ceases,
or for seven years, whichever is shoner.

(b) Monitoring records maintained pursuant to paragraph (a) of
this section must contain:

(1) The method of analysis.

2) The results of the analysis, including data from the Quality
Assurance Plan,

(3) Description of the samp(c matrix.

() The namc of the analysi or analysts.

(5 The date and time of the analysis.

()} Numbers for the lots from which the samples are taken.

(Sec. 6, Pub. L. 94-469, 90 Stal. 2020 (15 U.S.C. 2605)
[49 FR 28193, July 10. 1984, as amended at 58 FR 34205, Junc 23,
1993)

SUBPART K PCB Wasie Disposal Records and Repons
Source: 54 FR 52752, Dec. 21, 1989, unless otherwisc noted.
§ 761.202 EPA identification numbers.

(@ General. Any generator, commercial storer, transporter, of
disposer of PCB waste who is required 1o have an EPA identification
number under this subpart must notify EPA of his/her PCB waste
handling activities, using the notification procedures and form described
in § 761.205. EPA will confinn the EPA identificalion number of
facilities already assigned one, and wilk assign an EPA identification
number 1 facilities that do not have one.

) Prohibitions. Afler June 4, 1990:
) A generator of PCB waste shall not
(i) Process, store, dispose of, transport, or ofler for transportation

PCB waste without having received an EPA identification number from

the Agency. A generator of PCB waste who is exempted from notification

under § 761.205(c)1) or who notifies EPA in a timely manner under §
761.205(c)2)(i), but has not yer received a unique identification number,
shall be regarded as having received from EPA the identification number
*40 CFR Part 76).7

(i Offer the PCB waste 10 transporters, disposers, or commercial

storers of PCB waste who have not received an EPA identification
number.

[v3} A transporter of PCB waste shall not:

() . Transport PCB waste without having reccived an EPA
identifieation number from EPA.

) Nalivias DD ciarte 1A sonmema e, A:-..n-.- ---n-'-nl
[63] Delive; PCB waste 16 wansponters, disposers, or sommercial

slorers of PCB waste that have not received an EPA identification
number.

(¢)] A commercial storer of PCB waste shall not accept any PCB
waste for storage without having received an EPA identification numbcr
from EPA.

4) A disposcr of PCB waste shall not accept any PCB waste for
disposal without having received an EPA identification aumber from
EPA_ A disposer of PCB waste who owns more than one disposal facility
or mobile treatment unit shall not accept waste unless the disposer has
received an EPA identification number for each facility or mobile unit.
() - PCB wastc handled prior to effective date of this subpan.
Generators (other than generators exempt from notification under §
761.205(cX 1)), commercial storers, transporters, and disposers of PCB
waste who are required to heve EPA identiftcation numbers under this
subpart, and who were engaged in PCB waste handling activitics on or
prior 10 February §; 1990, ere not subject to the prohibitions of paragraph
(b) of this section if they have applied for an EPA identifieation number
in accordance with the applicable notification procedures of § 761205,
Such persons shall use the EPA identification number “40 CFR Part 761,
“ or a number assigned to the persons by EPA or a State under RCRA,
until EPA issues 1o such persons a specific identification number under §
761.205(a), (b), or (<)-

(d) PCB waste Nirst handled afier effective date of this subpart.

Generators (other than generators exémpt from notification under §
761.205(c}(1)), commercial storers, transporters, and disposers of PCB
waste who arc required to have EPA identification numbers under this
subpart, and who first engage in PCB waste activities afier February §,
1990, are subject 10 the prohibitions in paragraph (b) of this section.

§ 761.205 Notification of PCB waste activity (EPA Form 7710- 53).

(a)}(1) All commercial storers, transporters, and dispesers ol PCB waste
who were engaged in PCB wasic handling activities on or prior to
February 5, 1990 shall notify EPA of their PCB wastc activities by filing
EPA Form 7710-53 with EPA by no laier than April 4, 1990. Upon
receiving the noufication form, EPA will assign an EPA identification
number 10 cach entily that notifies.

(2) All generators (other than generators exempt from nolification
under paragraph {c)(]) of this section), commercial storers, transporicrs,
and disposcrs of PCB waste who firsi engage in PCB waste handling
activities after February 5. 1990, shall notify EPA of their PCB waste
aclivities by filing CPA Form 7710-53 with EPA prior 1o engaging in
PCB waste handling activities

(3) Any person required 1o nolify EPA under this section shall file
with EPA Form 7710-53. Copies of EPA Form 7710-53 are availablc
{rom the Operation Branch (7404), Office of Pollution Prevention and
Toxics, Environmental Protection Agency, 401 M St. SW, Washington,
DC 20460. Descriptive information and instuetions for filling in the form
are included in paragraphs (a)(4) (i) through (vii) of this section.

4) All of the followmg information shall be provided to EPA on
Form 7710-53:
(i) The name of the facility, and the name of the owner or
operator of the facility.
(i) EPA identification number, if any, previously issued (o the
facility. :

{iii) The {acility’s mailing address.
(iv) The location of the facility.
(v) The facility’s installation contact and teicphone number.
(vi) The type of PCB waste activity engaged in at the facility.

(vii)  Signature of the signer of the certification statement, typed or
printed name and official litle of signer, and date signed.

(viii)  EPA has determined that the information in paragraphs
(8}(4)(i) through (a)(4)(vii) of this scction shall not be treated as
confidential business information. This information will be disclosed to
the public without further notice to the submitter unless the submitter
provides & written justification (submitied with the notification form)
which demonstrates extreardinary reasons why the information should be
entitled to confidential wreatment
()] Generswors (other than those generators exempt from
notification under paragraph (c)}(1) of this section), commercial storers,
transporters, and disposers af BCR wacte whn have nrevinnely natified
EPA or & Suate of ha.urduus waste aclivities under RCRA shall notify
EPA of their PCB waste activitics under this part by filing EFA Form
7710-53 with EPA by no later than April 4, 1990. The notification shall
include the EPA identification number previously issued by EPA or the
State and upon receipl of the notification, EPA shall verify and suthorize
the use of the previously issued identification number for PCB waste
activities.

(c)}(1) Generators of PCB waste necd not notify EPA and receive unique
EPA identification numbers under this section, uniess their PCB waste
activities are described in paragraph (c)(2) of this section. Generators
exempted from notifying EPA under this parsgraph shall use the generic
identification number "40 CFR Part 761° on the manifests, records, and
reports which they shall prepare under this subpan, unless such
generators efect 10 use a unique EPA identification number previously
assigned to them under RCRA by EPA or a Suate.

) Generators of PCB waste who usc, own, service, or process
PCBs or PCB Items shal] notify EPA of their PCB waste activitics only if
they own or operate PCB storage facilities subject to the storege
requirements of § 761.65 (b) or (€)(7). Such generators shall notify EPA
in the following manner;

(i) Generators storing FCB waste subject to the storage
requirements of § 761.65 (b) or (c)(7) shali notify EPA by filing EPA
Form 7710-53 with EPA by no later than April 4, 1990.
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(i) Generators who desire 10 commence storage of PCB wasie
after February 5, 1990 shall notify EPA and reccive an EPA identification
number before they may commence storage of PCBs at their facilitics
established under § 761.65 (b) or (c}(7).

(ili) A scparate nolification shall be submitted to EPA for each
PCB storagc facility owned or operated by generators of PCB waste.
Upon receiving these notifications, EPA will assign gencrators unique
EPA identification numbers for cach siorage facility noufying EPA under
this section.

(d) Persons required 10 notify under this section shall file EPA
Form 7710-53 with EPA by mailing the form to the following address:
Chiel, Operation Branch (7404), OfTicc of Pollution Prevention and
Toxies, Environmental Protection Agency, 401 M St., SW, Washington,
- DC 20460
(e) The requirements under this section to notify EPA and oblain
EPA identification numbers shall in no case excuse compliance by any
person subject to the 1-year itmit on storage prior to disposat under §
761.65(a).
[54 FR 52752, Dec 21, 1989, as amended at 58 FR 15809, Mar. 24,
1993; 58 FR 34205, June 23, 1993; 59 FR 33697, June 30, 1994]

§ 761.207 The manifest-general requirements.

(2) A generator who relinquishes control over PCB wasies by
ransporiing, or offering for transpon by his own vehicle or by a vehicle
owned by another person, PCB waste for commercial off-site storage or
off-site disposal shall prepare 2 manifest on EPA Form 8700-22, and if
necessary, a continuation sheet.

The generator shall specify:

N For each bulk load of PCBs, the identity of the PCB waste, the
carliest date of remaoval from service for disposal, and the weight in
kilograms of the PCB waste.

@ For cach PCB Article Comainer or PCB Comamcr the vnique
identifying number, type of PCB waste (c.g., soil, debris, small
capacitors), carfiest date of removal from service for disposal, and weight
in kilograms of the PCB wasi¢c contained.

3) For each PCB Atticle notin a PCB Container or PCB Article
Container, the scrial number if available, or other identification if there is
no serial number, the daie of semoval from service for disposal, and
weight in kilograms of the PCB waste in each PCB Anicle.

{®) EPA does not maintain supplies of printed copics of Form
8700-22 for public use, although printed copics of the manifest may be
available from State offices. Camera-ready copics of the form are
available for printing purposes from State offices, EPA Regional Offices,
and EPA Headquariers.

{c) If the State to which the shipment is manifested Gi.c.,
consignment State) supphcs the manifest and requires its use, then the

BEndialon must Wt that manifcst.
{d) If the consignment State does not supply the manifest, but the
State in which the generator is located (i.c., generator State) supplies the
manifest and requires its use, then Lhe generator must use that State’s
manifest

(c) If both the consignment State and the generator State supply
manifests and require their use, the generator must use the consignment
State's manifest.

1) 1f neither the gencrator State ner the consignment State
suppties the manilest, the generator may obtain the manifest from any
source. .

(&) A gencrator shall designate on the manifest one off-site
commercial storage or disposal facility approved under this part for the
commercial storage or disposal oﬁhc PCBs and PCB ltems described on
the manifest.

M) If the transporter is uneble to deliver the PCB waste 1o the
designated disposer or commercial storer, the traasporter must contact the
gencrator of the PCB waste for instructions.

The generator shall either designate another approved disposer or
commercial storer, or instruct the transporter to retumn the PCB waste
back to the generator.

® The manifest which accompanies the PCB waste shalf consist
of at & minimum the number of copies required to provide the generator,
the initial transporter, each subsequent transporter, and the owner or
operator of the designated commercial storage or disposal facility with

onc legible copy each for their records, and one additional copy o be
returmed to the gencrator by the owner or operatot of the firsi designated
commercial storage or disposal facility.

@] The requirements of this section apply only 10 PCB waslcs as
defined in § 761.3. This includes PCB wastes with PCB concentrations
below 50 ppm where the PCB concentration below 50 ppm was the resuit
of dilution; these PCB wastes are required, under § 761.1(b), to be
managed as if they contained PCB concentrations greater than 50 ppm.
An.cxample of such a PCB waste is spill ¢lcanup matcrial containing less
than 50 ppm PCBs when the spill involved material containing greater
than 50 ppm.

§ 761.208 Use of the manifesi.

(a){1) The generator of PCB wasie shall:
(1) Sign the manifest certification by hand,
(i) Obtain the handwritten signature of the initial transporter and
daic of acceplance on the manifest. ©
(i) Retain one copy among its records in accordance with §

761.209(a).
(iv) Givc to the wansponier the remaining copies of the manifes
that will accompany the shipment of PCB waste.

) For bulk shipments of PCB wasie within the United Siates

transponed solely by water, the gencrator shal) send three copics of the
manifest dated and signed in accordance with this section directly 1o the
owner or operator of the designated commercial storage or disposal
facility. Copies of the manifest ase not required for cach transporter.

(3) For rail shipments of PCB waste within the United States
which originate at the site of generation, the generator shall send at least
three copies of the manifest dated and signed in accordance with this
scclion 10t .

[0} The next non-rail transporier, if any.

(ii) The designated commercial storage or disposal facility if
vansponed solcly by rail.

4) When a gencrator has employed an independent uansporter to

transpon the PCB waslc to & commercial storer or disposer, the generator
shall confirm by telephone, or by other means of confirmation agreed to
by bath parties, that the commercial storer or disposer actually received
the manifesied waste. The generator shall confirm receipt of the waste by
close of business the day afier he receives the manifest hand-signed by
the commercial storer or dispaser, in accordance with paragraph (c)(1)(iv)
of this section. If the generator has not received the hand-signed manifest
within 35 days afier the independent transponer accepted the PCB waste,
the generator shall elephone, or communicate with by some other agreed-
upon means, the disposer or commercial storer to delermine whether the
PCB waste has actually been reccived. [f the PCB waste has not been
received, the generator shall contact the independent transporter to

d:t.‘-"-":nc the dlsaczlg'c‘.. ofths oCB wwacte 1€1he ﬁnn-ﬂuwr hac nat

received 2 hand-signed manifest from an EPA-approved facility within 10
days from the date of the telephone call or other agreed upon means of
communication, to the independent transporter, the generator shali submit
an exception report to the EPA Regional Administrator for the Region in.
which the generator is located, as specified in § 761.215.

The generator shall retain a written record of all telephone or other
confirmations 10 be included in the annual document log, in accordance
with § 761.180.

{b)X1) A uansporter shall not accept PCB waste from a generator unless
it is accompanicd by a manifest signed by the gencrator in eccordance
with paragraph (aX1) of this section, except that a manifest is not required
if any one of the following condilions exists:

0] The shipment of PCB wasie consists solely of PCB wastes
with PCB concentrations below S0 ppm, unless the PCB concentration
below 50 ppm was the result of dilution, in which case § 761.1(b)
requircs that the waste be managed as if it contained PCBs at the
concentration prior to dilution.

(i) The PCB waste is accepted by the transporter for transport
only to & storage or disposal facility owned or operated by the gencrator
of the PCB wastc.

) Before transporting the PCB wasle, the transporter shalf sign
and date the manifest acknowledging acecptance of the PCB waste from
the generator. The transporter shail rerum a signed copy to the generator
before leaving the gencrmor's facility. .
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) The 1ransporicr shall ensure that the manifest accompanies the
PCB waste.

@) A transponicr who delivers PCB waste 10 another transporier,
or 1o the designated commercial storer or disposer of PCB waste, shall:
@) Obtain the date of delivery and the handwritten signature of
the subsequent transporter of PCB waste, or of the owner or operalor of
the designated commercial storage or disposal facility on the manifest.
(i) Retain one copy of the manifest in accordance with §
761.209(b).

(iii) Give the remaining copies of the manifest 1o the accepling
wansponer of PCB waste, or 10 the designated commercial storage or
disposal faciliry.

5) The cequirements of paragraphs (b} (3) and (4) of this section
shal) not epply to transporters of bulk shipments by water if all of the
following conditions are met:

(] The PCB wasle is delivered by water (butk shipment) to the
designated commercial slorage or disposa) facility.
@in A shipping paper containing all the information requircd on

the manifest (excluding EPA identification number, generator
certification, and signatures) accompanies the PCB waste.

(ii)y  The vansporter delivering the PCB waste obtains the date of
delivery and handwritien signature of the awner or operator of the
designated commercial storage or disposal facility on either the manifest
or the shipping paper.

Qv) The person delivering thc PCB wasle (o the initial water (bulk
shipment) transporter obwins the date of delivery and signature of the
waler (bulk shipment) transporter on the manifest and forwards it to the
designated faciliry.

) A copy of the shipping paper or manifest is retained by cach
water (bulk shipment) transporter in accordance with § 761.209(b).
{6) For shipments involving rail transportation, the requirements

of paragraphs (b) (3) and (b){(4) of this section shall not apply.

Instead, the requirements described at § 263.20(f) of this chapter for the
rail transportation of hazardous waste apply to such shipments. The rail
transporter shall retain one copy of the manifest or rail shipping paper in
accordance with § 761.209(b).

(U] The transporier shalt deliver the entire quantity of PCB waste
eceepted from a generator of't transporter to cither of the following
destinations:

(0] The designated commercial storage or disposal facility listed
on the manifest.

@) - The next designated transporter of PCB waste, -

(t3) 1f the PCB waste cannol be delivered in accordance with

paragraph (b)(7) of this section, the transporter shzll contact the generator
for further directions and shall revise the manifest and/or retum'the PCB
wasie according to the generator's instructions.

® - No provision of this section shall be construed to affect or
limit the applicability of any requirement applicable o Lransporters of
PCB waste under regulations issued by the Department of Transporiation
(DOT) and sat forth at 49 CFR Part 171,

(cX1) If a commercial storage or disposal facility reccives an offsite
shipment of PCB waste accompanied by a manifest, the owner or
operator, or his agemt, shall:

() - Sign and date cach copy of the manifest to cenify that the PCB
waste covered by the manifest was received.
(i) Note any significant discrepancics in the manifest (as defined
in § 761.210(a){1)) on each copy of the manifest

(ii})  Immediately give the transporter at least one copy of the
signed menifest. -
(v) Within 30 days after the delivery, send a copy of the manifest
1o the generator.
(v) Retain a copy of each manifest among the facility's records in
accordance with § 761.209(d).
[e]] If a commercial slorage or disposal fecility receives PCB
waste from a rail or water (bulk shipment) transporter accompanicd by e
shipping paper containing al! the information required on the manifest
except the EPA identification numbers, gencrator’s cerlification, and
signatures, the owner or operator, or his agent, shall:
(i) Sign and date cach copy of the manifest or shipping paper to
certify that the PCB waste covered by the manifest or shipping paper was
received.
(ii) Note any significant discrepancies in the manifest or shipping
paper on each copy of the manifest or shipping paper.

(iii) immediately give the rail or water transporter at least one copy
of the manifest or shipping paper, if applicable.

(iv) Within 30 days after the delivery, send a copy of the signed
and dated manifesi to the generator; however, if the manifest has not been
reccived within 30 days aficr delivery, the owner or operator shall send a
copy of the shipping paper signed and dated to the generator.

v) Retain at the commercial storage or disposal facility a copy of
the manifest and shipping paper, if signed in lieu of the manifest, in
accordance with § 761.209(d).

) Whenever an off-site shipment of PCB waste is initiaied (rom
a commercial storage or disposal facility, the owner or operator of the
commercial storage or disposal facility shall comply with the manifest
requirements that apply to gencerators of PCB waste.

§ 761.209 Retention of manifest  records.

(a) A generator of PCB waste shall keep a copy of each manifest
signed in accordance with § 761.208(a)(!) uniil the generator receives a
signed copy from the designated commercial storage or disposal facility
which reccived the PCB weste. The copy signed by the commercial storer
or disposer shall be reteined for at beast 3 years from the date the PCB
wasle was accepted by the initial transporter. A genersior subject to
annual document requirements undec § 761.180 shall retain copies of
cach manifest for the period required by § 761.180(a).

(b)1) A ransponier of PCB waste shall keep a copy of the manifest
signed by the generator, transporter, and the nexi designated transporter,
if applicabie, or the owner or operator of the designated commercial
storage or disposal facility. This copy shall be retained for a period of at
least 3 years from the daic the PCB waste was accepted by the initial |
transporter. ’

) For shipments of PCB waste delivered to the designated
commercial storage or disposal faciliry by water (bulk shipment), each

_ water (bulk shipment) transporicr shalt retain a copy of the shipping paper

described in § 761.208(b)(SXii) for a period of al least 3 years from the
date the PCB waste was accepted by the initial transporter.

-(3) For shipments of PCB waste by rail within the United States:

@) The initial rail ransponter shall keep a copy.of the manifest
and the shipping paper required to accompany the PCB waste for a period
of at least 3 years from the date the PCB waste was sccepted by the initial
transporier,

@) The final rail wansponer shall keep a copy of the signed
manifest, or the required shipping paper if signed by the designated
facility in licu of the manifest, for 2 period of at least 3 years from the
date the PCB waste was acoepted by the initial ransporter.

" (e) The owner or operator of a PCB commercial storage or
disposal facility that receives off=site shipments of PCB waste shall retain .

a1 the faciliry for at least 3 years a copy of each manifest or shipping
paper that the owner or operator signs in accordance with § 761.208(cX1)
or (€)(3).

(d) The pertods of record retention required Dy this seclion shaii
be extended automatically during the course of any outstanding
enforcement action regarding the regulated activity.

{54 FR 52752, Dec. 21, 1989, as amended at 58 FR 34205, June 23,
1993]

§ 761.210 Manifest discrepancies.

(a) Manifest discrepancies are differences between the quantity or
type of PCB wastc designated oo the manifest or shipping paper and the
quantity or type of PCB wastc actually delivered to snd received by a
designated facility.

(1) Significant discrepancies in quantity are:

(0] Variations greater than 10 percent in weight of PCB waste in
containers.

(i1) Any variation in picce count, such as a discrepancy of one
PCB Transformer or PCB Container or PCB Article Container in a
truckioad.

[vi] Significant discrepancies in type of PCB waste are obvious
differences which may be discovered by inspection or waste analysis,
such as the substitution of solids for liquids or the substitution of high
concentration PCBs (above 500 ppm) with lower concentration materials,
@) Upon discovering a significant disceepancy, the owner or
operator of the designated commercial storage or disposal facility shall
attempt to reconcile the discrepancy with the waste generator or
transporter. If the discrepancy is not resolved within 15 days afler
receiving the PCB waste, such owner or operator shall immediaely
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submit to the Regional Administrator for the Region in which the
designated faciliry is tocated a letier describing the discrepancy and
attempts [o reconcile it, and a copy of the manifest or shupp:ng paper al
issue.

[54 FR 52752, Dce. 21, 1989, as amended at S8 FR 34205, June 23,
1993]

§ 761.211 Unmanifested waste report.

(2) Afler April 4, 1990, if a PCB commercial starage or disposal
facility receives any shipment of PCB waste from an off-sile source
withoul an accompanying manifest or shipping paper (where required in
place of a manifest), and any pan of the shipment consists of any PCB
waste reguiatcd for disposal, then the owner or operator of the
commercial storage or disposal facility shall arempt (o contact the
generator, using information supplied by the transporter, to obtain a
manifest or to retum the PCB waste.

(b [f the owner or operaltor of the commercial storage or disposal
facility cannol contact the gencrator of the PCB waste, he shall notify the
Regional Adminisurator of the EPA region in which his facility is locaied
of the unmanifestcd PCB waste so that thc Regionat Administrator can
determine whether further aclions are required before the owncr or
operator may store or disposc of the unmanifesicd PCB waste.

(c) Within 15 days afier recciving the unmanifested PCB wasic,
the owncr or operator shall prepare and submit a report to the Regional
Administrator for the Region in which the cornmercial storage or disposal
facifity is locatcd and to the Regional Administrator for the Region in
which the PCB waste originated, if known. The report may be submiited
on EPA Form 8700-13B, or by a written leticr designated "Unmanifested
Waste Report.” The report shall include the following information:

.

() The EPA identification number, name, and address of the PCB
commercial starage or disposal facility.

- Q) The date the commereial storage or disposal facility received
the unmanifested PCB waste.
[6)) The EPA 1dentification number, name, and address of the
gencrator and transporter, il available.
4) A description of the type and quantity of the unmanifested
PCB wasle received at the facility.
5 A bricf explanation of why the waste was unmanifested, if
known.
%) The disposition made of the unmanifested waste by the
commercial storage or disposal facility, including:
@) 1f the waste was stored or disposed by that facility, was the
generator identified and was a manifest subsequently supplied.
(i) If the waste was sent back to the generator, why and when.

(54 FR 52752, Dec. 21, 1989, as amended at 58 FR 34205, June 23,
1993] ’

§ 761215 Exception reporting.

(€] A gencrator of PCB waste, who does not receive a copy of the
manifest with the handwritten signature of the owner of operator of the
designated PCB commercial siorage or disposal facility within 35 days of
the date the wasie was accepted by the initia) transporter, shall
immediately contact the transporter and/or the owner or operator of the
designated facility 10 delermine the status of the PCB waste.

(d) A gencrator of PCB waste shall submit an Exception Report 10
the Regional Administrator for the Region in which the generator is
located if the generator hes not received a copy of the manifest with the
handwritten signature of the owner or operstor of the designated facilzty
within 45 days of the date the wasic was accepted by the initial
ransporier. The Exception Report shall include the following:

(1} A legible copy of the manifest for which the generator does
not have confirmation of delivery.
2) . A cover letter signed by the generator or his authorized

representative explaining the cfforts taken 10 locate the PCB waste and
the results of those efforts.

(©) A disposer of PCB waste shall submit a One-year Exception
Report 1o the Regional Administrator for the Region in which the disposal
facility is located whencver the following oceurs:

[¢}] The disposal facility receives PCBs or PCB liems on a datc
morc than 9 months from the date the PCBs or PCB ltems were removed
from scrvice for disposal, as indicated on the manifest or continustion
sheet; and

) Because of contractual commitments or other factors a(Tecting
the facility's disposal capacity, the disposer of PCB wasie could not
dispose of the affected PCBs ot PCB Items within ] ycar of the date of
rcmoval from service for disposal
{d) .A generator or commercial storer of PCB waste who manifests
PCBs or PCB liems 0 a disposer of PCB waste shall submit 2 One-year
Exception Report 1o the Regional Administrator for the Region in which
the generalor or commerciat storer is localed whenever the following
occurs:
(3] The generalor or commercial storer iransfesred the PCBs or
PCB licms (o the disposer of PCB waste on a date within 9 months from
the daie of remova! from service for disposal of the alfecied PCBs or PCB
Itcms, as indicaled on the manifest o1 continuation sheet; and
2) The generator or commercial storer cither has not received
within 13 months from the date of removal from service for disposal a
Certificate of Disposal confirming the disposal of the affected PCBs or
PCB hems, or the generator or commercial storer receives a Centificate of
Disposal confirming disposal of the affecied PCBs or PCB licms on a
date more than | year afier Lhe date of removal from service.
{e) The Onc-ycar Exception Repon shall include:
(1) A legible copy of any manifest or other writien -
communication relevant to the \rans(er and disposal of the affeeted PCBs
or PCB ltems.
) A cover lciter signed by the submitier or an authorized
representative explaining: '
(] The date(s) when the PCBs or PCB ltems were removed from
service for disposal.
() The date(s) when the PCBs or PCB ltems were received by the
submitter of the repor, if applicable.

() The date(s) when the afTected PCBs or PCB ltems were
uansferred 1o a designated dispasal facility.

@iv) The identity of the transporters, commercial storers, or
disposers known to be involved with the transaction.
v) The reason. if known, for the delay in bringing about the

disposal of the affected PCBs or PCB ltems within | year from the date of
removal from service for disposal.

{54 FR 52752, Dec. 21, 1989, as amended at 55 FR 26205, June 27,
1990; 58 FR 34208, June 23, 1993] .

§ 761.218 Cenificate of disposal.

- (a) For each shipment of manifested PCB waste that the owner or

operator of a disposal facility accepts by signing the manifest, the owner
or operator of the disposal facility shall prepare 2 Cenificate of Disposal
for the PCBs and PCB Items disposed of at the facility, which shall
inelude: ) ] .

(N The identity of the disposal facility, by name, address, and
EPA identification number.

[¥3} Thne wicniily of ihe PCB wasic affecicd by the Cantificaic of
Disposal inctuding reference to the manifest number for the shipment.

3) A statement centifying the fact of disposal of the identified
PCB waste, including the date(s) of disposal, and tdentifying the disposat
process used.

4) A certification as defined in § 761.3.

(b) The Certificate of Disposal shall be sent to the generator
identified on the ifest which panicd the shipment of PCB waste
within 30 days of the date thet disposal of the PCB wasie identified on the
manifest was completed.

(©) The disposa! facility shall keep a copy of each Cr.mﬁcale of
Disposal among the records that it retains under § 761.180(b).

{d)(1) Generators of PCB waste shall keep e copy of each Certificate of
Disposal that they receive from disposers of PCB waste among the
records they retain under § 761.180(a).

(2) Commercial storers of PCB waste shall keep a copy of cach
Certificate of Disposal that they receive from disposers of PCB waste
among the records they retain under § 761.180(b).
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